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SUMMARY:  LEAA  is  amending  its 
nondiscrimination  regulations  to  re¬ 
flect  the  recent  amendments  to  the 
Juvenile  Justice  and  Delinquency  Pre¬ 
vention  Act  of  1974.  The  amendments 
to  the  Juvenile  Justice  and  Delinquen¬ 
cy  Prevention  Act  of  1974  incorporat¬ 
ed  by  reference  the  nondiscrimination 
provisions  of  the  Crime  Control  Act  of 
1976.  LEAA  is  also  amending  its  Equal 
Employment  Opportunity  Program 
Guidelines  to  conform  them  to  the 
nondiscrimination  regulations.  In  ad¬ 
dition.  LEAA  explains  why  no  reduc¬ 
tion  in  its  complaint  investigation  ti¬ 
metables  can  be  made  at  the  present 
time.  The  amendments  to  both  the 
regulations  and  guidelines  are  effec¬ 
tive  immediately  because  they  are 
largely  procedural  and  technical.  Al¬ 
though  some  substantive  changes  are 
being  made  in  the  juvenile  justice  reg¬ 
ulations,  those  changes  are  identical 
to  ones  previously  proposed  for  public 
comment  in  response  to  identical 
amendments  to  the  Crime  Control 
Act. 

EFFECTIVE  DATE:  The  amendments 
to  both  the  regulations  and  guidelines 
are  effective  on  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  J.  Madden,  General  Coun- 
.sel,  LEAA,  202-376-3691. 

SUPPLEMENTARY  INFORMATION: 

Juvenile  Justice  Amendments 

On  October  3.  1977,  the  Juvenile 
Justice  Amendments  of  1977,  Pub.  L. 
95-115  was  enacted  into  law.  amend¬ 
ing.  among  other  things,  the  nondis¬ 
crimination  provisions  of  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974,  Pub.  L.  93-415,  88  Stat. 
1109.  The  amendments  substituted  the 
language  of  section  518(c)  of  the 
Crime  Control  Act  of  1976,  Pub.  L.  94- 
503,  90  Stat.  2407  for  former  section 
262(b)  of  the  Juvenile  Justice  Act.  The 
LEAA  Nondiscrimination  Regulations. 
28  CFR  42.201,  et  seq.,  first  published 


at  42  PR  9491  (February  16,  1977),  im¬ 
plemented  both  section  518(c)  and 
former  section  262(b).  Amendments  to 
these  regulations  are  now  required  to 
insure  that  new  section  262  will  be  in¬ 
terpreted  and  enforced  in  the  same 
manner  as  section  518(c),  its  identical 
counterpart  in  the  Crime  Control  Act. 
Accordingly,  the  amendments  below 
have  been  made  to  eliminate  any  dif¬ 
ferences  in  the  previous  regulations’ 
implementation  of  section  518(c)  and 
former  section  262(b). 

These  amendments  are  final  upon 
publication.  The  previous  regulations 
were  proposed  for  comment  at  41  PR 
51762  (November  23.  1976).  The  final 
regulations  were  substantially  revised 
in  response  to  the  comments  received. 
An  analysis  of  the  changes  made  can 
be  found  in  the  introduction  to  the 
final  regulations  under  "Supplemen¬ 
tary  Information.”  at  42  FH  9492-96. 
These  amendments  do  no  more  than 
conform  the  regulations  implementing 
the  Juvenile  Justice  Act  to  those  pre¬ 
viously  proposed,  and  adopted  with 
modification,  to  implement  the  Crime 
Control  Act. 

The  following  specific  amendments 
have  been  made: 

1.  All  references  to  former  subsec¬ 

tion  (b)  of  section  262  of  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974  have  been  deleted.  Amend¬ 
ed  section  262  has  no  subsections.  See 
§§  42.201(a).  42.202(e).  42.202(1), 

42.203(0,  42.203(e).  42.205(a)(2). 

42.205(0(4),  42.205(e).  42.206(e). 

42.21(Ka)(2).  and  42.217(a).  and  the 
commentary  on  §§  42.203(b)  and 
42.203(e-l).  and  42.205(0(1). 

2.  The  phrase  “or  section  262”  or  “or 

section  262  of  the  Juvenile  Justice 
Act”  has  been  added  after  “Section 
518(c)(1)”  or  “Section  518(c)(1)  of  the 
Crime  Control  Act”  in  several  places 
in  order  to  reflect  the  statutory 
amendment.  See  §§  42.210(a)(l)(iii), 
42.211(e).  42.212(a).  42.212(b). 

42.213(a)(2)(ii),  42.215(b)(l)(i). 

42.217(b)(1).  42.217  (0(1),  and 

42.217(c)(3),  and  the  commentary  on 
sections  42.201(0,  42.203(b).  and 

42.203(e-i),  42.203(0  and  42.210(b). 

3.  Section  42.202(e).  The  definition 
of  “Juvenile  Justice  Act”  has  been 
amended  to  include  a  reference  to  the 
Juvenile  Justice  Amendments  of  1977 
and  to  amendments  made  in  the  act  by 
the  Crime  Control  Act  of  1976. 

4.  Section  42.202(j).  The  phrase  “or 
creed”  has  been  deleted.  Old  section 
262(b)  prohibited  discrimination  on 
the  basis  of  “creed.”  New  section  262, 
incorporating  section  518(0  of  the 
Crime  Control  Act  by  reference,  now 
prohibits  discrimination  on  the  basis 
of  “religion,”  rather  than  “creed.”  Ac¬ 
cordingly,  the  need  to  define  the  term 
“creed”  no  longer  exists. 

5.  Section  42.207(b).  The  phrase  “(if 
required  to  develop  one  under  28  CFR 
42.302(d))”  has  been  inserted  after 


“Equal  Employment  Opportunity  Pro¬ 
gram”  in  order  to  clarify  that  only 
those  recipients  required  to  develop 
EEOP’s  under  LEAA’s  EEOP  guide¬ 
lines.  28  CFR  42.301,  et  seq.,  must 
submit  copies  prior  to  the  award  of 
grants  they  may  receive  for  $250,000 
or  more. 

6.  Section  42.210.  An  (a)  inadvertent¬ 
ly  omitted  in  the  previous  regulation 
before  “Whenever  the  Administra¬ 
tion”  has  been  added.  In 
§  42.210(a)(l)(i),  the  phrase  “under 
Section  518(c)(3)  of  the  Crime  Control 
Act)”  has  been  deleted  after  “(other 
than  in  a  proceeding  brought  by  the 
Attorney  General.”  in  accordance  with 
the  language  of  section  518(c)(2)(A)  of 
the  Crime  Control  Act. 

In  §  42.210(g)(5).  the  phrase  “if  the 
determination  is  of  noncompliance 
with  section  518(c)(1)”  has  been  de¬ 
leted  after  “pursuant  to  §42.414,”  be¬ 
cause  the  subsection  now  applies  to  de¬ 
terminations  made  under  either  sec¬ 
tion  518(c)(1)  or  section  262. 

7.  Section  42.212(a).  The  phrase  “or 
Juvenile  Justice  Act.  as  appropriate” 
has  been  inserted  after  “under  the 
Crime  Control  Act”  to  reflect  the  stat¬ 
utory  amendment. 

8.  Section  42.212(b).  The  word  “the” 
has  been  inserted  before  "suspension 
of  funds”  and  the  phrase  “made  avail¬ 
able  under  the  Crime  Control  Act”  has 
been  deleted  after  “suspension  of 
funds.”  because  funds  can  now  be  sus¬ 
pended  under  the  Juvenile  Justice  Act 
as  well  as  the  Crime  Control  Act  in 
the  described  circumstances. 

9.  Former  §  42.212(c),  Because 
§§  42.212  (a)  and  (b)  are  now  applicable 
to  the  Juvenile  Justice  Act.  former 
§  42.212(c).  explaining  the  separate  en¬ 
forcement  procedures  to  be  taken  in 
cases  of  noncompliance  with  former 
se^ion  262(b).  has  been  deleted. 

10.  Section  42.213(a).  The  phrase  “or 
the  Juvenile  Justice  Act”  has  been 
added  after  “the  Crime  Control  Act” 
in  order  to  reflect  the  statutory 
amendment. 

11.  Section  42.215(a).  The  phrase 
“with  Section  518(c)(1)”  after  “notifi¬ 
cation  of  noncompliance”  has  been  de¬ 
leted  in  order  to  reflect  the  statutory' 
amendment.  For  the  same  reason,  the 
phrase  “or  within  30  days  after  notifi¬ 
cation  of  noncompli^ce  with  Section 
262(b),”  after  “referred  to  in  §  42.212” 
has  been  deleted. 

12.  Former  § 42.215(b)(2)  has  been 
deleted  because  the  amended  Juvenile 
Justice  Act  no  longer  requires  that  its 
nondiscrimination  provision  be  en¬ 
forced  in-  accordance  with  title  VI  of 
the  Civil  Rights  Act  of  1964.  Former 
§  42.215(b)(3)  has  been  redesignated 
§  42.215(b)(2)  as  a  result  of  this  dele¬ 
tion. 

13.  Section  42.216.  Everything  fol¬ 
lowing  “section  511  of  the  Crime  Con¬ 
trol  Act”  has  been  deleted  because  the 
amended  Juvenile  Justice  Act  no 
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longer  requires  that  judicial  review  of 
noncompliance  determinations  be 
made  in  accordance  with  title  VI. 
supra. 

14.  Commentary  on  §  42.203(c).  The 
United  States  Reports  citation  has 
been  added  to  the  reference  to  Wash¬ 
ington  V.  Davis. 

15.  Commentary  on  §  42.205(c)(3). 
This  Commentary,  stating  LEAA’s  in¬ 
tention  to  treat  the  backlog  of  com¬ 
plaints  existing  on  February  16.  1977. 
as  received  on  that  date  for  the  pur¬ 
pose  of  the  complaint  investigation  ti¬ 
metables.  has  been  deleted  as  outdat¬ 
ed.  This  deletion  in  no  way  changes 
LEAA’s  previous  position  on  this  issue. 

16.  Commentary  on  §  42.210(a)(2). 
This  discussion  of  the  separate  en¬ 
forcement  procedure  to  be  used  in 
cases  of  noncompliance  with  former 
262(b)  has  been  deleted  ii.  light  of  the 
statutory  amendment  establishing  the 
same  enforcement  procedure  for  non- 
compliance  with  new  section  262  as  for 
noncompliance  with  section  518(c). 

17.  The  reference  to  “§42.106  of 
Subpart  C  of  the  Department  of  Jus¬ 
tice  Nondiscrimination  Regulations” 
in  §42.207  has  been  amended  to  read 
“28  CPR  42.106”  for  the  sake  of  clar¬ 
ity. 

Equal  Employment  Opportunity 
Program  Guidelines 

The  LEAA  Equal  Employment  Op¬ 
portunity  Program  Guidelines.  Sub¬ 
part  E.  28  CFR  42.301.  et  seq..  are 
being  amended  to  eliminate  outdated 
references  and  language  that  conflicts 
with  the  substantive  LEAA  nondis¬ 
crimination  regulations.  No  changes 
are  being  made  that  will  alter  the  re¬ 
sponsibilities  of  recipients. 

The  following  specific  amendments 
have  been  made: 

1.  The  title  of  the  guidelines  have 
been  changed  from  “Equal  Employ¬ 
ment  Opportunity  Guidelines”  to 
“Equal  Elmployment  Opportunity  Pro¬ 
gram  Guidelines”  in  order  to  more  ac¬ 
curately  indicate  the  focus  of  the  sub¬ 
part  and  to  avoid  confusion  between 
this  subpart  and  subpart  D.  the  sub¬ 
stantive  LEAA  nondiscrimination  reg¬ 
ulations.  Subpart  E  describes  the  con¬ 
tent  of  recipients’  Equal  Employment 
Opportunity  Programs  (EEOP).  but 
does  not  address  the  other  issues  of 
EEO  compliance  that  subpart  O  does. 

2.  Section  42.301(b)  stating  the 
source  of  authority  for  the  promulga¬ 
tion  of  the  guidelines  has  been  deleted 
because  an  adequate  statement  of  au¬ 
thority  is  already  provided  under  the 
subpart  title. 

3.  The  definition  of  “recipient”  in 
§  42.302(a)  has  been  replaced  by  the 
definition  of  “recipient”  found  in 
§42.202(i)  of  subpart  D.  This  amend¬ 
ment  is  intended  to  implement  a  con¬ 
sistent  LEAA  approach  to  its  recipi¬ 
ents  and  their  responsibilities. 

4.  References  in  §§  42.302(d)  and 
42.304(g)  to  “§  42.202(b)”  of  former 


subparl  D  have  been  changed  to 
“§  42.202(c)”  the  corresponding  section 
of  amended  subpart  D. 

5.  The  definition  of  “minority  per¬ 
sons”  in  §  42.302(e)  has  been  amended 
to  conform  the  ethnic  and  racial  cate¬ 
gories  cited  in  the  definition  to  the 
recommendations  of  the  Office  of 
Management  and  Budget  Ad  Hoc 
Committee  on  Racial/Ethnic  Catego¬ 
ries.  For  the  same  reason,  the  terms 
“Hispanic.”  “Asian  or  Pacific  Island¬ 
er.”  and  “American  Indian  or  Alaskan 
Native”  have  been  substituted  for  the 
terms  “Spanish-surnamed,”  “Orien¬ 
tal.”  and  “American-Indian.”  respec¬ 
tively.  in  §  42.304(a). 

6.  In  §  42.302(f).  the  fiscal  year  is 
now  designated  as  lasting  from  Octo¬ 
ber  1  to  September  30.  rather  than 
July  1  to  June  30.  This  amendment 
conforms  the  guidelines  to  the  policy 
expressed  in  the  Congressional  Budget 
and  Impoundment  Control  Act.  Pub. 
L.  93-344.  31  U.S.C.  1020. 

7.  Section  42.302(g)  has  been  redesig¬ 
nated  §  42.302(f)  as  a  result  of  the  de¬ 
letion  of  former  §  42.302(f)  on  Febru¬ 
ary  16.  1977.  at  42  FR  9493. 

8.  A  discussion  of  recipients’  respon¬ 
sibilities  with  respect  to  consulting 
and  complying  with  the  Equal  Em¬ 
ployment  Opportunity  Commission 
(EEOC)  Guidelines  on  Employee  Se¬ 
lection  Procedures,  29  CPR  Part  1607 
has  been  deleted  from  § 42.304(gKl). 
The  Department  of  Justice  has  recent¬ 
ly  adopted  “Uniform  Guidelines  on 
Employee  Selection  Principles.”  These 
guidelines  are  binding,  as  Department 
of  Justice  policy,  on  all  LEAA  recipi¬ 
ents.  See  28  CFR  42.203(b)(9).  Accord¬ 
ingly.  subsection  (1)  has  been  revised 
as  follows,  with  the  amended  language 
in  italic: 

(1)  The  statement  should  include  the  re¬ 
cipient’s  detailed  analysis  of  existing  em¬ 
ployment  policies,  procedures,  and  practices 
as  they  relate  to  employment  of  minorities 
and  women  (see  $42,303)  and.  where  im¬ 
provements  are  necessary,  the  statement 
should  set  forth  in  detail  the  specific  steps 
the  recipient  will  take  for  the  achievement 
of  full  and  equal  employment  opportunity. 
The  Department  of  Justice  Guidelines  on 
Employee  Selection  Procedures,  28  CFR  Part 
SO,  set  out  the  appropriate  standards  for 
nondiscriminatory  selection  procedures.  Re¬ 
cipients  of  LEAA  assistance  using  Selection 
procedures  which  are  not  in  conformity 
with  the  Guidelines  shall  set  forth  the  spe¬ 
cific  areas  of  nonconformity,  the  reasons 
which  may  explain  any  such  nonconformity, 
and  if  necessary,  the  steps  the  recipient 
agency  will  take  to  correct  any  existing  defi¬ 
ciency. 

9.  The  phrase  “or  with  the  LEAA 
Office  of  Civil  Rights  Compliance” 
has  been  substituted  for  the  phrase 
“or  LEAA  regional  office”  in  §42.305, 
because  TEA  A  no  longer  has  regional 
offices.  The  offices  were  ordered 
closed  by  the  Attorney  General  effec¬ 
tive  October  1.  1977.  Accordingly,  re¬ 
cipients  must  now  file  their  certifi¬ 


cates  with  either  their  State  Planning 
Agency,  or  with  the  LEAA  Office  of 
Civil  Rights  Compliance. 

10.  Former  §  42.306(c).  defining  a 
“significant  disparity”  between  a  re¬ 
cipient’s  labor  force  and  its  “service 
population”  has  been  deleted.  This 
subsection  was  inadvertently  left  in 
the  guidelines  despite  the  deletion,  on 
February  16,  1977,  of  the  sentence 
that  it  was  intended  to  explain. 

The  former  first  sentence  of 
§  42.306(b)  explained  that  LEAA  would 
first  seek  to  do  compliance  reviews  of 
those  recipients  who  had  a  “signifi¬ 
cant  disparity”  between  the  percent¬ 
age  of  minorities  on  its  workforce  and 
the  perc'^ntage  of  minorities  in  the 
population  it  served.  Because  the 
LEAA  nondiscrimination  regulations 
adopted  on  February  16.  1977,  estab¬ 
lished  a  new  set  of  criteria  for  select¬ 
ing  recipients  for  compliance  review, 
that  sentence  was  deleted.  As  a  result. 
§  42.306(c)  has  existed  since  that  time 
without  a  frame  of  reference,  and  has 
served  only  to  confuse  recipients  and. 
at  least  in  one  instance,  this  section 
led  a  court  to  interpret  the  provision 
as  a  benchmark  of  discrimination.  See 
Detroit  Police  Officers  Association  v. 
Young,  et  al.  Civil  Action  Nos.  74- 
71838  and  75-'71376.  Slip  Opinion,  at  p. 
40  (E.D.  Mich.,  February  2'7,  1978). 

11.  A  reference  to  §42.206  of  former 
subpart  D  has  been  changed  to  “28 
CFR  42.207,”  in  order  to  reflect  the 
corresponding  section  of  amended  sub¬ 
part  D. 

Complaint  Investigation  Timetables 

In  the  Preamble  to  the  nondiscrimi¬ 
nation  regulations,  at  42  FR  9493. 
LEAA  stated  that  during  the  next  8 
months,  it  would  monitor  its  perform¬ 
ance  under  the  new  complaint  investi¬ 
gation  timetables,  and  shorten  the 
time  periods  if  its  experience  demon¬ 
strated  that  such  a  step  was  warrant¬ 
ed.  For  the  reasons  set  forth  below, 
LEAA  does  not  believe  it  can  shorten 
the  timetables  at  this  time. 

As  explained  in  the  preamble,  LEAA 
was  facing  a  backlog  of  325  complaints 
at  the  time  the  regulations  took  effect. 
We  promised  to  treat  those  complaints 
in  the  same  manner  as  any  new  com¬ 
plaint,  in  order  not  to,  in  effect,  penal¬ 
ize  earlier  complainants  for  filing  com¬ 
plaints  prior  to  the  effective  date  of 
the  regulations.  As  a  result,  the  Office 
of  Civil  Rights  Compliance  undertook 
a  “crash  program”  utilizing  all  staff 
and  an  additional  five  persons  detailed 
from  other  LEAA  offices  to  eliminate 
the  backlog.  That  effort  has  been  suc¬ 
cessful:  less  than  35  of  the  cases  being 
investigated  by  LEAA  at  that  time  still 
require  further  attention.  ‘ 


'  In  addition,  23  complaints  that  had  been 
deferred  to  other  agencies  for  resolution 
prior  to  the  effective  date  of  the  regulations 
are  still  being  investigated  by  those  agen- 
Footnotes  continued  on  next  page 
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The  ‘’crash  program,”  however,  did 
not  permit  LEAA  to  make  a  realistic 
prediction  of  staff  capability,  nor  did 
it  permit  accurate  measurement  of  the 
time  periods  necessary  for  the  conduct 
of  investigations.  LEAA's  assessment 
of  its  performance  was  also  complicat¬ 
ed  by  the  “emergency”  use  of  persons 
with  varying  knowledge  of  investiga¬ 
tion  technique  and  civil  rights  law, 
and  the  diversified  status  of  outstand¬ 
ing  cases.  A  final  inhibiting  factor  was 
the  loss  of  four  positions  to  the  Gener¬ 
al  Services  Administration  as  part  of 
the  effort  to  coordinate  the  Govern¬ 
ment’s  construction  compliance  pro¬ 
gram. 

Pour  investigators  have  been  recent¬ 
ly  hired,  and  are  being  intensively 
trained.  Several  members  of  the  exist¬ 
ing  staff  are  also  receiving  the  same 
training.  In  addition,  the  recent  com¬ 
puterization  of  the  office’s  operations 
is  expected  to  facilitate  administrative 
management  of  the  investigative  case¬ 
load.  With  the  stabilization  of  the  ca¬ 
seload  and  a  corps  of  trained  investiga¬ 
tors,  LEAA  hopes  to  be  better  able  to 
evaluate  OCRC’s  performance  and 
shorten  the  investigation  timetables 
within  the  next  year. 

Subparts  D  and  E  of  Part  42  of  Title 
28  CFTl  are  revised  to  read  as  follows: 

Swbport  0 — Nonditcriminotion  in  Faderolly-Auittcd 
Programt — hnplMiMitation  of  Soction  51S(<)  of  Mio 
Crimo  Control  Act  of  1976  ond  Soction  262(b)  of 
Hi*  ivvenilo  Justice  ond  Doiinquoncy  Provontion 
Act  of  1974 

Sec. 

42.201  Purpose  and  application. 

42.202  Definitions. 

42.203  Discrimination  prohibited. 

42.204  Assurances  required. 

42.205  Complaint  investigation. 

42.206  Complaince  reviews. 

42.207  Compliance  information. 

42.208  (Reserved) 

42.209  [Reserved) 

42.210  Notice  of  noncompliance. 

42.211  Compliance  secured. 

42.212  Compliance  not  secured. 

42.213  Resumption  of  suspended  funds. 

42.214  Preliminary  hearing. 

42.215  Pull  hearing. 

42.216  Judicial  review. 

42.217  Other  actions  authorized  under  the 
Crime  Control  Act. 

Appendix  A— Commentary. 

Authority.— Subpart  D;  Secs.  501,  518(c), 
and  521(d)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3701, 
et  seq.),  as  amended  (Pub.  L.  90-351,  as 
amended  by  Pub.  L.  93-83,  Pub.  L.  94-415. 
and  Pub.  L.  94-503  (October  15.  1976))  and 
Sec.  262  of  the  Juvenile  Justice  and  Delin¬ 
quency  Prevention  Act  of  1974  (Pub.  L.  93- 
415,  88Stat.  1109). 

Footnotes  continued  from  last  page 
cies.  LEAA  is  reviewing  the  current  status  of 
those  cases.  In  those  situations  where  the 
other  agencies  cannot  assure  prompt  resolu¬ 
tion.  LEAA  will  assume  jurisdiction  and 
seek  an  expedited  conclusion. 


Subport  D — Nonditcriminotion  in  Fed* 
erolly-Assisted  Programs — Imple* 
mentation  of  Section  518(c)  of  the 
Crime  Control  Act  of  1976  ond  Sec¬ 
tion  262(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of 
1974. 

§  42.201  Purpose  and  application. 

(a)  The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  section 
518(c)  of  the  Crime  Control  Act  of 
1976,  Pub.  L.  94-503,  90  Stat.  2407,  and 
section  262  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974, 
Pub.  L.  93-415,  88  Stat.  1109,  to  the 
end  that  no  person  in  any  State  shall 
on  the  ground  of  race,  color,  national 
origin,  sex,  or  religion  be  excluded  for 
participation  in,  be  denied  the  benefits 
of,  be  subjected  to  discrimination 
under,  or  be  denied  employment  in 
connection  with  any  program  or  activi¬ 
ty  funded  in  whole  or  in  part  with 
funds  made  available  by  LEAA  under 
either  Act. 

(b)  The  regulations  in  this  subpart 
apply  to  the  delivery  of  services  by, 
and  employment  practices  of  recipi¬ 
ents  administering,  participating  in,  or 
substantially  benefiting  from  any  pro¬ 
gram  or  activity  receiving  Federal  fi¬ 
nancial  assistance  extended  under  title 
I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended, 
or  the  Juvenile  Justice  and  Delinquen¬ 
cy  Prevention  Act  of  1974. 

(c)  Where  a  private  recipient  which 
receives  such  assistance  through  a 
unit  of  government  is  engaged  in  pro¬ 
hibited  discrimination,  the  Adminis¬ 
tration  will  invoke  the  enforcemer. ., 
procedures  of  this  subpart  (sections 
42.210,  et  seq.)  against  the  appropriate 
unit  of  government  for  failure  to  en¬ 
force  the  assurances  of  nondiscrimina¬ 
tion  given  it  by  the  private  recipient 
pursuant  to  §  42.204(a).  Where  a  pri¬ 
vate  recipient  receives  assistance 
either  directly  from  TEA  A,  or  through 
another  private  entity  which  receives 
funds  directly  from  LEAA,  the  Admin¬ 
istration  will  enforce  compliance  pur¬ 
suant  to  section  509  of  the  Crime  Con¬ 
trol  Act. 

§  42.202  Defliiitions. 

(a)  “Law  enforcement,”  "State,”  and 
“unit  of  general  local  government” 
shall  have  the  meanings  set  forth  in 
section  601  of  the  Crime  Control  Act. 

(b)  “Crime  Control  Act”  means  title 
I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended. 

(c)  “Employment  practices”  means 
all  terms  and  conditions  of  employ¬ 
ment  including  but  not  limited  to  all 
practices  relating  to  the  screening,  re¬ 
cruitment,  referral,  selection,  training, 
appointment,  promotion,  demotion, 
and  assignment  of  personnel,  and  in¬ 
cluded  advertising,  hiring,  assign¬ 
ments,  classification,  discipline,  layoff 


and  termination,  upgrading,  transfer, 
leave  practices,  rates  of  pay,  fringe 
benefits,  or  other  forms  of  pay  or 
credit  for  services  rendered  and  use  of 
facilities. 

(d)  “Investigation”  includes  fact¬ 
finding  efforts  and,  pursuant  to 
§  42.205(c)(3).  attempts  to  secure  the 
voluntary  resolution  of  complaints. 

(e)  “Juvenile  Justice  Act”  means 
.titles  I  and  II  of  the  Juvenile  Justice 
"and  Delinquency  Prevention  Act  of 

1974,  Pub.  L.  93-415,  88  Stat.  1109,  as 
amended  by  Pub.  L.  94-503  and  Pub.  L. 
95-115. 

(f)  “Noncompliance”  means  the  fail¬ 
ure  of  a  recipient  to  comply  with  sec¬ 
tion  518(c)(1)  of  the  Crime  Control 
Act,  section  262  of  the  Juvenile  Justice 
Act,  or  this  subpart. 

(g)  “Program  or  activity”  means  the 
operations  of  the  agency  or  organiza¬ 
tional  unit  of  government  receiving  or 
substantially  benefiting  from  the  fi¬ 
nancial  assistance  awarded;  e.g.,  a 
police  department  or  department  of 
corrections. 

(h)  “Pattern  or  practice”  means  any 
procedure,  custom,  or  act,  affecting,  or 
potentially  affecting  more  than  a 
single  individual,  in  a  single  or  isolated 
instance. 

(i)  “Recipient”  means  any  State  or 
l(x:al  unit  of  government  or  agency 
thereof,  and  any  private  entity,  insti¬ 
tution,  or  organization,  to  which  Fed¬ 
eral  financial  assistance  is  extended  di¬ 
rectly,  or  through  such  government  or 
agency,  but  such  term  does  not  include 
any  ultimate  beneficiary  of  suen  as¬ 
sistance. 

(j)  “Religion”  includes  all  aspects  of 
religious  observance  and  practice  as 
well  as  belief. 

(k)  “State  planning  agency”  or 
“SPA”  means  the  criminal  justice 
State  planning  agency  created  to  im¬ 
plement  the  Crime  Control  Act  and, 
where  authorized  by  State  law.  the  Ju¬ 
venile  Justice  Act  within  each  State. 

(l)  “Compliance  review”  means  a 
review  of  a  recipient’s  selected  employ¬ 
ment  practices  or  delivery  of  services 
for  compliance  with  the  provisions  of 
section  518(c)(1)  of  the  Crime  Control 
Act,  section  262  of  the  Juvenile  Justice 
Act,  and  this  subpart. 

§  42.203  Discrimination  prohibited. 

(a)  No  person  in  any  State  shall  on 
the  ground  of  race,  color,  religion,  na¬ 
tional  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  be  subjected  to  discrimination 
under,  or  denied  employment  in  con¬ 
nection  with  any  program  or  activity 
funded  in  whole  or  in  part  with  funds 
made  available  under  the  Crime  Con¬ 
trol  Act  or  the  Juvenile  Justice  Act. 

(b)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange¬ 
ments,  on  the  grounds  set  forth  in 
paragraph  (a)  of  this  section: 

(1)  Deny  an  individual  any  dLsposi- 
tion,  service,  financial  aid,  or  benefit 
provided  uncler  the  program; 
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(2)  Provide  any  disposition,  service, 
financial  aid.  or  benefit  to  an  individu¬ 
al  which  is  different,  or  is  provided  in 
a  different  manner,  from  that  pro¬ 
vided  to  others  under  the  program; 

(3)  Subject  an  individual  to  segrega¬ 
tion  or  separate  treatment  in  any 
matter  related  to  his  receipt  of  any 
disposition,  service,  financial  aid,  or 
benefit  under  the  program: 

(4)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  disposition,  service,  or  financial 
aid  or  benefit  under  the  program; 

(5)  Treat  an  individual  differently 
from  others  in  determining  whether 
he  satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership,  or 
other  requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
provided  any  disposition,  service,  fi¬ 
nancial  aid.  function,  or  benefit  pro¬ 
vided  under  the  program: 

(6)  E>eny  an  individual  an  opportuni¬ 
ty  to  participate  in  the  program 
through  the  provision  of  services  or 
otherwise  or  afford  him  an  opportuni¬ 
ty  to  do  so  which  is  different  from 
that  afforded  others  under  the  pro¬ 
gram; 

(7)  Deny  a  person  the  opportunity  to 
participate  as  a  member  of  a  planning 
or  advisory  body  which  is  an  integral 
part  of  the  program: 

(8)  Subject  any  individual  to  discrim¬ 
ination  in  its  employment  practices  in 
connection  with  any  specific  program 
or  activity  funded  in  whole  or  in  part 
with  funds  made  available  under  the 
Crime  Control  Act  or  the  Juvenile  Jus¬ 
tice  Act; 

(9)  Use  any  selection  device  in  a 
manner  which  is  inconsistent  with  the 
Department  of  Justice  guidelines  on 
Employee  Selection  Procedures.  28 
CFR  Part  50. 

(c)  In  matters  involving  employment 
discrimination,  section  518(c)(1)  of  the 
Crime  Control  Act  and  section  262  of 
the  Juvenile  Justice  Act  shall  be  inter¬ 
preted  by  the  Administration  consist¬ 
ently  with  title  VII  of  the  Civil  Rights 
Act  of  1964,  Pub.  L.  88-352,  79  Stat. 
253.  as  amended  by  the  Equal  Employ¬ 
ment  Opportunity  Act  of  1972,  Pub.  L. 
92-261,  87  Stat.  103. 

(d)  The  use  of  a  minimum  height  or 
weight  requirement  which  operates  to 
disproportionately  exclude  women  and 
persons  of  certain  national  origins, 
such  as  persons  of  Hispanic  or  Asian 
descent,  is  a  violation  of  this  subpart, 
unless  the  recipient  is  able  to  demon¬ 
strate  convincingly,  through  use  of 
supportive  factual  data,  that  the  re¬ 
quirement  has  been  validated  as  set 
forth  in  the  Department  of  Justice 
guidelines  on  Employee  Selection 
Guidelines.  28  CFR  Part  50. 

(e)  A  recipient,  in  determining  the 
type  of  disposition,  services,  financial 
aid.  benefits,  or  facilities  which  will  be 
provided  under  any  such  program,  or 


the  class  of  individuals  to  whom,  or 
the  situations  in  which,  such  will  be 
provided  under  any  such  program, 
may  not  directly  or  through  contrac¬ 
tual  or  other  arrangements,  utilize  cri¬ 
teria  or  methods  of  administration 
which  have  the  effect  of  subjecting  in¬ 
dividuals  to  discrimination  under  sec¬ 
tion  518(c)(1)  of  the  Crime  Control 
Act  or  section  262  of  the  Juvenile  Jus¬ 
tice  Act,  or  have  the  effect  of  defeat¬ 
ing  or  substantially  impairing  accom¬ 
plishment  of  the  objectives  of  the  pro¬ 
gram  as  respects  individuals  of  a  par¬ 
ticular  i-ace,  color,  sex.  national  origin, 
or  religion. 

(f)  In  determining  the  site  or  loca¬ 
tion  of  facilities,  a  recipient  or  appli¬ 
cant  may  not  make  selections  with  the 
purpose  or  effect  of  excluding  individ¬ 
uals  from,  denying  them  the  benefits 
of,  subjecting  them  to  discrimination 
under,  or  denying  them  employment 
in  connection  with  any  program  to 
which  this  subpart  applies;  or  with  the 
purpose  or  effect  of  defeating  or  sub¬ 
stantially  impairing  the  accomplish¬ 
ment  of  the  objectives  of  the  Crime 
Control  Act.  the  Juvenile  Justice  Act, 
or  this  subpart. 

(g)  For  the  purposes  of  this  section 
the  disposition,  services,  financial  aid, 
or  benefits  provided  under  a  program 
receiving  Federal  financial  assistance 
shall  be  deemed  to  include  any  portion 
of  any  program  or  function  or  activity 
conducted  by  any  recipient  of  Federal 
financial  assistance  which  program, 
function,  or  activity  is  directly  or  indi¬ 
rectly  improved,  enhanced,  enlarged, 
or  benefited  by  such  Federal  financial 
assistance  or  which  makes  use  of  any 
facility,  equipment,  or  property  pro¬ 
vided  with  the  aid  of  Federal  financial 
assistance. 

(h)  The  enumeration  of  specific 
forms  of  prohibited  discrimination  in 
paragraphs  (b)  through  (g)  of  this  sec¬ 
tion  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of 
this  section. 

(i)  (1)  In  administering  a  program  re¬ 
garding  which  the  recipient  has  previ¬ 
ously  discriminated  against  persons  on 
the  ground  of  race,  color,  religion,  na¬ 
tional  origin,  or  sex,  the  recipient 
must  take  affirmative  action  to  over¬ 
come  the  effects  of  prior  discrimina¬ 
tion. 

(2)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in  adminis¬ 
tering  a  program  may  take  affirmative 
action  to  overcome  the  effects  of  con¬ 
ditions  which  resulted  In  limiting  par¬ 
ticipation  by  persons  of  a  particular 
race,  color,  religion,  national  origin,  or 
sex. 

(j)  Nothing  contained  in  this  subpart 
shall  be  construed  as  requiring  any  re¬ 
cipient  to  adopt  a  percentage  ratio, 
quota  system,  or  other  program  to 
achieve  racial  balance  or  to  eliminate 
racial  imbalance.  The  use  of  goals  and 
timetables  is  not  use  of  a  quota  pro¬ 
hibited  by  this  section. 


§  42J201  Assurances  required. 

(a)  Every  application  for  Federal  fi¬ 
nancial  assistance  to  which  this  sub¬ 
part  applies  shall,  as  a  condition  of  ap¬ 
proval  of  such  application  and  the  ex¬ 
tension  of  any  Federal  financial  assist¬ 
ance  pursuant  to  such  application, 
contain  or  be  accompanied  by  an  as¬ 
surance  that  the  applicant  will  comply 
with  all  applicable  nondiscrimination 
requirements  and  will  obtain  such  as¬ 
surances  from  its  subgrantees,  contrac¬ 
tors.  or  subcontractors  to  which  this 
subpart  applies,  as  a  condition  of  the 
extension  of  Federal  financial  assist¬ 
ance  to  them. 

(b)  Every  application  for  Federal  fi¬ 
nancial  assistance  from  a  State  or 
local  unit  of  government  or  agency 
thereof  shall  contain  an  assurance 
that  in  the  event  a  Federal  or  State 
court  or  Federal  or  State  administra¬ 
tive  agency  makes  a  finding  of  discrim¬ 
ination  on  the  ground  of  race,  color, 
religion,  national  origin,  or  sex  against 
the  recipient  State  or  local  govern¬ 
ment  unit  or  agency  thereof,  the  re¬ 
cipient  will  forward  a  copy  of  the  find¬ 
ing  to  the  cognizant  State  planning 
agency  and  to  LEAA. 

§  42.205  Complaint  investigation. 

(a)  The  Administration  shall  investi¬ 
gate  complaints  that  allege  a  violation 
of: 

(1)  Section  518(c)(1)  of  the  Crime 
Control  Act; 

(2)  Section  262  of  the  Juvenile  Jus¬ 
tice  Act;  or 

(3)  This  subpart. 

(b)  No  complaint  will  be  investigated 
if  it  is  received  more  than  1  year  after 
the  date  of  the  alleged  discrimination, 
unless  the  time  for  filing  is  extended 
by  the  Administrator  for  good  cause 
shown. 

(c)  The  Administration  shall  conduct 
Investigations  of  complaints  as  follows: 

(1)  Within  21  days  of  receipt  of  a 
complaint,  the  Administration  shall: 

(1)  Ascertain  whether  it  has  jurisdic¬ 
tion  under  paragraphs  (a)  and  (b)  of 
this  section; 

(ii)  If  jurisdiction  is  found,  notify 
the  recipient  alleged  to  be  discriminat¬ 
ing  of  its  receipt  of  the  complaint;  and 
'  (iii)  Initiate  the  investigation. 

(2)  The  investigation  will  ordinarily 
be  initiated  by  a  letter  requesting  data 
p>ertinent  to  the  complaint  and  advis¬ 
ing  the  recipient  of: 

(i)  The  nature  of  the  complaint,  and. 
with  the  written  consent  of  the  com¬ 
plainant,  the  identity  of  the  complain¬ 
ant; 

(ii)  The  programs  or  activities  affect¬ 
ed  by  the  complaint; 

(iii)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  the  Adminis¬ 
tration’s  findings,  a  documentary  sub¬ 
mission,  responding  to,  rebutting,  or 
denying  the  allegations  made  in  the 
complaint;  and 

(iv)  The  schedule  under  which  the 
complaint  will  be  investigated  and  a 
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determination  of  compliance  or  non- 
compliance  made. 

Copies  of  this  letter  will  also  be  sent  to 
the  chief  executive  of  the  appropriate 
unite  s)  of  government,  and  to  the  ap¬ 
propriate  SPA. 

(3)  Within  150  days  or,  where  an 
onsite  investigation  is  required,  within 
175  days  after  the  initiation  of  the  in¬ 
vestigation.  the  Administration  shall 
advise  the  complainant,  the  recipient, 
the  chief  executive(s)  of  the  appropri¬ 
ate  unites)  of  government,  and  the  ap¬ 
propriate  SPA,  of: 

ei)  Its  preliminary  findings; 

eii)  Where  appropriate,  its  recom¬ 
mendations  for  compliance,  and 

eiii)  If  it  is  likely  that  satisfactory 
resolution  of  the  complaint  can  be  ob¬ 
tained,  the  opportunity  to  request  the 
Administration  to  engage  in  voluntary 
compliance  negotiations  prior  to  the 
Administrator’s  determination  of  com¬ 
pliance  or  noncompliance. 

(4)  If.  within  30  days,  the  Adminis¬ 
tration's  recommendations  for  compli¬ 
ance  are  not  met,  or  voluntary  compli¬ 
ance  is  not  secured,  the  matter  will  be 
forwarded  to  the  Administrator  for  a 
determination  of  compliance  or  non- 
compliance.  The  determination  shall 
be  made  no  later  than  14  days  after 
the  conclusion  of  the  30-day  period.  If 
the  Administrator  makes  a  determina¬ 
tion  of  noncompliance  with  section 
518(c)  of  the  Crime  Control  Act,  or 
section  262  of  the  Juvenile  Justice  Act, 
the  Administration  shall  institute  ad¬ 
ministrative  proceedings  pursuant  to 
§  42.210,  et  seq. 

(5)  If  the  complainant  or  another 
party,  other  than  the  Attorney  Gener¬ 
al.  has  filed  suit  in  Federal  or  State 
court  alleging  the  same  discrimination 
alleged  in  a  complaint  to  LEAA,  and, 
during  LEAA’s  investigation,  the  trial 
of  that  suit  would  be  in  progress. 
LEAA  will  suspend  its  investigation 
and  monitor  the  litigation  through  the 
court  docket  and  contacts  with  the 
complainant.  Upon  receipt  of  notice 
that  the  court  has  made  a  finding  of 
discrimination  within  the  meaning  of 
§42.210,  the  Administration  will  insti¬ 
tute  administrative  proceedings  pursu¬ 
ant  to  §  42.210,  et  seq. 

(6)  The  time  limits  listed  in  para¬ 
graphs  (cHl)  through  (cK5)  of  this 
section  shall  be  appropriately  adjusted 
where  LEAA  requests  another  Federal 
agency  or  another  branch  of  the  De¬ 
partment  of  Justice  to  act  on  the  com¬ 
plaint.  LEAA  will  monitor  the  progress 
of  the  matter  through  liaison  with  the 
other  agency.  Where  the  request  to 
act  does  not  result  in  timely  resolution 
of  the  matter.  LEAA  will  institute  ap¬ 
propriate  proceedings  pursuai.t  to  this 
section. 

§  42.206  Compliance  reviews. 

(a)  The  /  ’ministration  shall  periodi¬ 
cally  condi'ct  compliance  reviews  of  se¬ 
lected  recipients  of  LEAA  assistance. 


(b)  The  Administration  shall  seek  to 
review  those  recipients  which  appear 
to  have  the  most  serious  equal  em¬ 
ployment  opportunity  problems,  or 
the  greatest  disparity  in  the  delivery 
of  services  to  the  white  and  nonwhite, 
or  male  and  female  conununities  they 
serve.  Selection  for  review  shall  be 
made  on  the  basis  of; 

(1)  The  relative  disparity  between 
the  percentage  of  minorities,  or 
women,  in  the  relevant  labor  market, 
and  the  percentage  of  minorities,  or 
women,  employed  by  the  recipient; 

(2)  The  percentage  of  women  and 
minorities  in  the  population  receiving 
project  benefits; 

(3)  The  number  and  nature  of  dis¬ 
crimination  complaints  filed  against  a 
recipient  with  LEAA  or  other  Federal 
agencies; 

(4)  The  scope  of  the  problems  re¬ 
vealed  by  an  investigation  commenced 
on  the  basis  of  a  complaint  filed  with 
the  Administration  against  a  recipient; 
and 

(5)  The  amount  of  assistance  pro¬ 
vided  to  the  recipient. 

(c)  Within  15  days  after  selection  of 
a  recipient  for  review,  the  Administra¬ 
tion  shall  inform  the  recipient  that  it 
has  been  selected  and  will  initiate  the 
review.  The  review  will  ordinarily  be 
initiated  by  a  letter  requesting  data 
pertinent  to  the  review  and  advising 
the  recipient  of: 

(1)  The  practices  to  be  reviewed: 

(2)  The  programs  or  activities  affect¬ 
ed  by  the  review; 

(3)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  the  Adminis¬ 
tration’s  findings,  a  documentary  sub¬ 
mission  responding  to  the  Administra¬ 
tion.  explaining,  validating,  or  other¬ 
wise  addressing  the  practices  under 
review;  and 

(4)  'The  schedule  under  which  the 
review  will  be  conducted  and  a  deter¬ 
mination  of  compliance  or  noncompli¬ 
ance  made. 

Copies  of  this  letter  will  also  be  sent  to 
the  chief  executive  of  the  appropriate 
unit(s)  of  government,  and  to  the  ap¬ 
propriate  SPA. 

(d)  Within  150  days  or.  where  an 
onsite  investigation  is  required,  within 
175  days  after  the  initiation  of  the 
review,  the  Administration  shall  advise 
the  recipient,  the  chief  executive(s)  of 
the  appropriate  unit(s)  of  government, 
and  the  appropriate  SPA,  of: 

(1)  Its  preliminary  findings; 

(2)  Where  appropriate,  its  recom¬ 
mendations  for  compliance;  and 

(3)  The  opportunity  to  request  the 
Administration  to  engage  in  voluntary 
compliance  negotiations  prior  to  the 
Administrator’s  determination  of  com¬ 
pliance  or  noncompliance. 

(e)  If.  within  30  days,  the  Adminis¬ 
tration’s  recommendations  for  compli¬ 
ance  are  not  met,  or  voluntary  compli¬ 
ance  is  not  secured,  the  matter  will  be 
forwarded  to  the  Administrator  for  a 


determination  of  compliance  or  non- 
compliance.  The  determination  shall 
be  made  no  later  than  14  days  after 
the  conclusion  of  the  30-day  negotia¬ 
tion  period.  If  the  Administrator 
makes  a  determination  of  noncompli¬ 
ance  with  section  518(c)  of  the  Crime 
Control  Act.  or  section  262  of  the  Ju¬ 
venile  Justice  Act,  the  Administration 
shall  institute  administrative  proceed¬ 
ings  pursuant  to  §  42.210,  et  seq. 

§  42.207  Compliance  information. 

•(a)  'The  provisions  of  28  CFR  42.106 
addressing  the  maintenance,  availabil¬ 
ity,  and  submission  of  compliance  in¬ 
formation  are  hereby  incorporated  in 
this  subpart.  A  refusal  to  provide  re-^ 
quested  information  shall  enforced 
pursuant  to  the  provisions  of  section 
509  of  the  Crime  Control  Act. 

(b)  Each  recipient  receiving  a  grant 
or  subgrant  of  $250,000  or  more  shall 
provide  the  Administration  with  a 
copy  of  its  current  equal  employment 
opportunity  program  (if  required  to 
develop  one  under  28  CFR  42.302(d)) 
and  any  subsequent  revisions  or  sup¬ 
plements.  The  Administration  shall 
maintain  a  file  of  these  plans,  which 
shall  be  available  for  inspection. 

§  42.208  (Reserved] 

§  42.209  [Reserved] 

§  42.210  Notice  of  noncompliance. 

(a)  Whenever  the  Administration 
has: 

(1)  Received  notice  of  a  finding, 
after  notice  and  opportunity  for  a 
hearing  by: 

(1)  A  Federal  court  (other  than  in  an 
action  brought  by  the  Attorney  Gen¬ 
eral  under  section  518(c)(3)  of  the 
Crime  Control  Act); 

(ii)  A  State  court;  or 

(iii)  A  Federal  or  State  administra¬ 
tive  agency  (other  than  the  Adminis¬ 
tration  under  paragraph  (a)(2)  of  this 
section);  to  the  effect  that  there  has 
been  a  pattern  or  practice  of  discrimi¬ 
nation  in  violation  of  section  518(c)(1) 
of  the  Crime  Control  Act,  or  section 
262  of  the  Juvenile  Justice  Act;  or 

(2)  Made  a  determination  after  an 
investigation  by  the  Administration 
pursuant  to  §  42.205  or  §  42.206  that  a 
State  government  or  unit  of  general 
local  government  is  not  in  compliance 
with  this  subpart,  section  518(c)(1)  of 
the  Crime  Control  Act,  or  section  262 
of  the  Juvenile  Justice  Act; 

the  Administration  shall,  within  10 
days  after  such  occurrence,  notify  the 
chief  executive  of  the  affected  State 
and,  if  the  action  involves  a  unit  of 
general  local  government,  the  chief 
executive  of  such  unit  of  general  local 
government,  that  such  program  or  ac¬ 
tivity  has  been  so  found  or  determined 
not  to  be  in  compliance  with  this  sub¬ 
part  or  section  518(cKl)  of  the  Crime 
Control  Act  or  section  262  of  the  Juve- 
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nile  Justice  Act  and  shall  request  each 
chief  executive  notified  under  this  sec¬ 
tion  with  respect  to  such  violation  to 
secure  compliance. 

(b)  For  the  purposes  of  this  section, 
notice  means: 

(1)  Publication  in¬ 
ti)  Employment  Practices  Decisions, 

Commerce  Clearinghouse.  Inc.; 

(ii)  Fair  Employment  Practices, 
Bureau  of  National  Affairs,  Inc.; 

(iii)  the  United  States  Law  Week, 
Bureau  of  National  Affairs,  Inc.; 

(iv)  Federal  Supplement.  Federal 
Reporter,  or  Supreme  Court  Reporter, 
West  Publishing  Co.;  or 

(V)  National  Reporter  System,  West 
Publishing  Co.;  or 

(2)  Receipt  by  the  Administration  of 
a  reliable  copy  of  a  finding  from  any 
source. 

(c)  When  the  Administration  re¬ 
ceives  a  finding  which  has  been  made 
more  than  120  days  prior  to  receipt, 
the  Administration  will  not  be  consid¬ 
ered  to  be  in  receipt  of  notice  of  such 
finding  until  it  is  determined  that  the 
finding  is  currently  applicable. 

(1)  In  determining  the  current  appli¬ 
cability  of  the  finding,  the  Administra¬ 
tion  will  contact  the  clerk  of  the  court 
and  the  office  of  the  deciding  judge 
(or  the  appropriate  agency  official)  to 
determine  whether  any  subsequent 
orders  have  been  entered. 

(2)  If  the  information  is  unavailable 
through  the  clerk  or  the  office  of  the 
judge  (or  the  appropriate  agency  offi¬ 
cial).  the  Administration  will  contact 
the  attorneys  of  record  for  both  the 
plaintiff  and  defendant  to  determine 
whether  any  subsequent  orders  have 
been  entered,  or  if  the  recipient  is  in 
compliance. 

(3)  If,  within  10  days  of  receipt  of 
notice,  it  is  not  determined  through 
the  procedure  set  forth  in  paragraphs 

(c)  (1)  and  (2)  of  this  section,  that  the 
recipient  is  in  full  compliance  with  a 
final  order  of  the  court  (or  agency) 
within  the  meaning  of  §  42.213(b),  the 
Administration  willl  notify  the  Gover¬ 
nor  of  the  recipient’s  noncompliance 
as  provided  in  §  42.210(a). 

(d)  For  purposes  of  paragraph 

(a)(l)(iii)  of  this  section  a  finding  by  a 
Federal  or  State  administrative  agency 
shall  be  deemed  rendered  after  notice 
and  opportunity  for  a  hearing  if  it  is 
rendered  pursuant  to  procedures  con¬ 
sistent  witl)  the  provisions  of  sub¬ 
chapter  II  of  chapter  5,  title  5.  United 
States  Code  (the  Administrative  Pro¬ 
cedures  Act). 

(e)  The  procedures  of  a  Federal  or 
State  administrative  agency  shall  be 
deemed  to  be  consistent  with  the  Ad¬ 
ministrative  Procedure  Act  (APA)  if: 

(1)  The  agency  gives  all  interested 
parties  opportunity  for— 

(i)  The  submission  and  consideration 
of  facts,  arguments,  offers  of  settle¬ 
ment,  or  proposals  of  .adjustment 
when  time,  the  nature  of  tlhe  proceed- 


RULES  AND  REGULATIONS 

ing,  and  the  public  interest  permit; 
and 

(ii)  Hearing  and  decision  on  notice 
by  an  individual  not  having  participat¬ 
ed  in  the  investigation  or  prosecution 
of  the  matter. 

(2)  A  party  is  entitled  to  be  repre¬ 
sented  by  counsel  or  other  qualified 
representative,  to  present  his  case  or 
defense  by  oral  or  documentary  evi¬ 
dence,  to  submit  rebuttal  evidence, 
and  to  conduct  such  cross-examination 
as  may  be  required  for  a  full  and  true 
disclosure  of  the  facts;  and 

(3)  The  record  shows  the  ruling  on 
each  finding,  conclusion,  or  exception 
presented.  All  decisions,  including  ini¬ 
tial  recommended,  and  tentative  deci¬ 
sions.  shall  be  a  part  of  the  record  and 
shall  include  a  statement  of— 

(i)  Findings  and  conclusions,  and  the 
reasons  or  basis  therefor,  on  all  the 
material  issues  of  fact,  law,  or  discre¬ 
tion  presented  on  the  record;  and 

(ii)  The  appropriate  rule,  order, 
sanction,  relief,  or  definal  thereof. 

(f)  If  within  10  days  of  receipt  of 
notice-  the  Administration  cannot  de¬ 
termine  whether  the  finding  was  ren¬ 
dered  pursuant  to  procedures  consist¬ 
ent  with  the  APA,  it  shall  presume  the 
APA  procedures  were  applied,  and 
send  notification  under  §  42.210(a)  to 
the  appropriate  chief  executive(s). 

(g)  Each  notification  under 
§  42.210(a)  shall  advise  the  appropriate 
chief  executive  of: 

(1)  The  program  or  activity  deter¬ 
mined  to  be  in  noncompliance: 

(2)  The  general  legal  and  factual 
basis  for  its  determination; 

(3)  The  Administration’s  request  to 
secure  compliance; 

(4)  The  action  to  be  taken  and  the 
provisions  of  law  under  which  the  pro¬ 
posed  action  is  to  be  taken  should  the 
chief  executive  fail  to  secure  compli¬ 
ance;  and 

(5)  The  right  of  the  recipient  to  re¬ 
quest  a  preliminary  hearing,  pursuant 
to  §42.214,  and  a  full  hearing,  pursu¬ 
ant  to  §  42.215. 

§42.211  Compliance  secured. 

(a)  In  the  event  a  chief  executive  se¬ 
cures  compliance  after  notice  pursuant 
to  §42.210,  the  terms  and  conditions 
with  which  the  affected  State  govern¬ 
ment  or  unjt  of  general  local  govern¬ 
ment  agrees  to  comply  shall  be  set 
forth  in  writing  and  signed  by  the 
chief  executive  of  the  State,  by  the 
chief  executive  of  such  unit  (in  the 
event  of  a  violation  by  a  unit  of  gener¬ 
al  local  government),  and  by  the  Ad¬ 
ministrator. 

(b)  Prior  to  the  effective  date  of  the 
agreement,  the  Administration  shall 
send  a  copy  of  the  agreement  to  each 
complainant,  if  any.  with  respeet  to 
such  violation,  and  to  the  appropriate 
SPA. 

(c)  The  chief  executive  of  the  State, 
or  the  chief  executive  of  the  unit  (in 


28799 

the  event  of  a  violation  by  a  unit  of 
general  local  government)  shall  file 
semiannual  reports  with  the  Adminis¬ 
tration  detailing  the  steps  taken  to 
comply  with  the  agreement. 

(d)  Within  15  days  of  receipt  of  such 
reports,  the  Administration  shall  send 
a  copy  to  each  complainant,  if  any. 

(e)  The  Administrator  shall  also  de¬ 
termine  a  recipient  to  be  in  compli¬ 
ance  if  it  complies  fully  with  the  final 
order  or  judgment  of  a  Federal  or 
State  court,  pursuant  to  §§  42.213(a)(2) 
and  42.213(b);  or  is  found  by  such 
court  to  be  in  compliance  with  section 
518(c)(1).  or  section  262. 

42.212  Compliance  not  secured. 

(a)  If,  at  the  conclusion  of  90  days 
after  notification  of  noncompliance 
with  section  518(c)(1)  or  section  262: 

( 1 )  Compliance  has  not  been  secured 
by  the  chief  executive  of  that  State  or 
the  chief  executive  of  that  unit  of  gen¬ 
eral  local  government:  and 

(2)  An  administrative  law  judge  has 
not  made  a  determination  under 
§  42.214  that  it  is  likely  the  State  gov¬ 
ernment  or  unit  of  local  government 
will  prevail  on  the  merits: 

the  Administration  shall  notify  the 
Attorney  General  that  compliance  has 
not  been  secured  and  suspend  further 
payment  of  any  funds  under  the 
Crime  Control  Act  or  Juvenile  Justice 
Act,  as  appropriate,  to  the  specific  pro¬ 
gram  or  activity  in  which  the  noncom¬ 
pliance  has  been  found. 

(b)  If  a  hearing  is  I'equested  pursu¬ 
ant  to  §42.215,  the  suspension  of 
funds  shall  be  effective  for  a  period  of 
not  more  than  30  days  after  the  con¬ 
clusion  of  the  hearing,  or  in  the  ab¬ 
sence  of  a  hearing  under  §42.215, 
funds  shall  be  suspended  for  not  more 
than  120  days,  unless  there  has  been 
an  express  finding  by  the  Administra¬ 
tor  after  notice  and  opportunity  for 
such  a  hearing,  that  the  recipient  is 
not  in  compliance  with  this  subpart, 
section  518(c)(1)  of  the  Crime  Control 
Act,  or  section  262  of  the  Juvenile  Jus¬ 
tice  Act. 

§  42.213  Resumption  of  suspended  funds. 

(a)  Payment  of  suspended  funds 
made  available  under  the  Crime  Con¬ 
trol  Act  or  the  Juvenile  Justice  Act 
shall  resume  only  if— 

(1)  Such  State  government  or  unit  of 
general  local  government  enters  into  a 
compliance  agreement  signed  by  the 
Administrator  in  accordance  with 
§42.211; 

(2)  Such  State  government  or  unit  of 
general  local  government; 

(i)  Complies  fully  with  the  final 
order  or  judgment  of  a  Federal  or 
State  court,  if  that  order  or  judgment 
covers  all  matters  raised  by  the  Ad¬ 
ministrator  in  the  notice  pursuant  to 
§  42.210,  or 

(ii)  Is  found  to  be  in  compliance  with 
section  518(c)(1)  of  the  Crime  Control 
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Act  or  section  262  of  the  Juvenile  Jus¬ 
tice  Act,  as  appropriate,  by  such  court; 

(3)  After  a  hearing,  the  Administra¬ 
tor  pursuant  to  §42.215  finds  that 
noncompliance  has  not  been  demon¬ 
strated;  or 

(4)  An  administrative  law  judge  has 
determined,  under  §42.214.  that  it  is 
likely  that  the  State  government  or 
unit  of  local  government  will  prevail 
on  the  merits. 

(b)  Pull  compliance  with  a  court 
order,  for  the  purposes  of  paragraph 
(aM2)  of  this  section,  includes  the  se¬ 
curing  of  an  agreement  to  comply  over 
a  period  of  time,  particularly  in  com¬ 
plex  cases  or  where  compliance  would 
require  an  extended  period  of  time  for 
implementation. 

§  42.214  Preliminar}’  hearing. 

(a)  Prior  to  the  suspension  of  funds 
under  §  42.212(a),  but  within  the  90- 
day  period  after  notification  under 
§  42.210,  the  State  government  or  unit 
of  local  government  may  request  an 
expedited  preliminary  hearing  by  an 
administrative  law  judge  (AU)  in 
order  to  determine  whether  it  is  likely 
that  the  State  government  or  unit  of 
local  government  would,  at  a  full  hear¬ 
ing  under  5  42.215,  prevail  on  the 
merits  on  the  issue  of  the  alleged  non- 
compliance. 

(b)  The  preliminary  hearing  shall  be 
initiated  within  30  days  of  request. 
The  ALJ  Lhall  make  his  finding  within 
15  days  after  the  conclusion  of  the 
preliminary  hearing. 

§  42.215  Full  hearing. 

(a)  At  any  time  after  notification  of 
noncompliance  under  §  42.210,  but 
before  the  conclusion  of  the  120-day 
suspension  period  referred  to  in 
§  42.212,  a  State  government  or  unit  of 
general  local  government  may  request 
a  full  hearing  to  consider  the  findings 
or  determination  of  noncompliance 
made  under  §42.210.  The  Administra¬ 
tion  shall  initiate  the  hearing  within 
60  days  of  request. 

(b)  Within  30  days  after  the  conclu¬ 
sion  of  the  hearing,  or,  in  the  absence 
of  a  hearing,  at  the  conclusion  of  the 
120-day  period  referred  to  in  §42.212, 
the  Administrator  shall  make  a  find¬ 
ing  of  compliance  or  noncompliance. 

(1)  If  the  Administrator  makes  a 
finding  of  noncompliance,  the  Admin¬ 
istrator  shall: 

(1)  Notify  the  Attorney  General  in 
order  that  the  Attorney  General  may 
institute  a  civil  action  under  section 
518(cK3)  of  the  Crime  Control  Act  or 
section  262  of  the  Juvenile  Justice  Act; 

(ii)  Terminate  the  payment  of  funds 
under  the  Crime  Control  Act  and/or 
the  Juvenile  Justice  Act;  and 

(iii)  If  appropriate,  seek  repayment 
of  funds. 

(2)  If  the  Administrator  makes  a 
finding  of  compliance,  payment  of  the 
suspended  funds  and  reconsideration 
of  applications  shall  resume. 


§  42.216  Judicial  review. 

Any  State  government  or  unit  of 
general  local  government  aggrieved  by 
a  final  determination  of  the  Adminis¬ 
tration  under  section  42.215  may 
appeal  such  determination  as  provided 
in  section  511  of  the  Crime  Control 
Act. 

§  42.217  Other  actions  authorized  under 
the  Crime  Control  Act 

(a)  The  Administrator  may.  at  any 
time,  request  the  Attorney  General  to 
file  suit  to  enforce  compliance  with 
section  518(cKl)  or  section  262.  LEAA 
will  monitor  the  litigation  through  the 
court  docket  and  liaison  with  the  Civil 
Rights  Division  of  the  Department  of 
Justice.  Where  the  litigation  does  not 
result  in  timely  resolution  of  the 
matter,  and  funds  have  not  been  sus¬ 
pended  pursuant  to  §  42.217(b),  LEAA 
wrill  institute  administrative  proceed¬ 
ings  unless  enjoined  from  doing  so  by 
the  court. 

(b) (1)  Whenever  the  Attorney  Gen¬ 
eral  files  a  civil  action  alleging  a  pat¬ 
tern  or  practice  of  discriminatory  con¬ 
duct  on  the  basis  of  race,  color,  reli¬ 
gion,  national  origin,  or  sex  in  any  pro¬ 
gram  or  activity  of  a  State  government 
or  unit  of  local  government  which 
State  government  or  unit  of  local  gov¬ 
ernment  receives  funds  made  available 
under  the  Crime  Control  Act  and  the 
conduct  allegedly  violates  or  would 
violate  the  provisions  of  this  subpart 
or  section  5i8(cKl)  of  the  Crime  Con¬ 
trol  Act  or  section  262  of  the  Juvenile 
Justice  Act  and  neither  party  within 
45  days  after  such  filing  has  been 
granted  such  preliminary  relief  with 
regard  to  the  suspension  or  payment 
of  funds  as  may  otherwise  be  available 
by  law,  the  Administrator  shall  sus¬ 
pend  further  payment  of  any  funds 
under  the  Crime  Control  Act  to  that 
specific  program  or  switivity  alleged  by 
the  Attorney  General  to  be  in  viola¬ 
tion  of  the  provisions  of  section 
518(c)(1)  of  the  Crime  Control  Act  or 
section  262  of  the  Juvenile  Justice  Act 
until  such  time  as  the  court  orders  re¬ 
sumption  of  payment. 

(2)  The  Administration  expects  that 
preliminary  relief  authorized  by  this 
subsection  will  not  be  granted  unless 
the  party  making  applicat’on  for  such 
relief  meets  the  standards  for  a  pre¬ 
liminary  injunction. 

(c) (1)  Whenever  a  State  government 
or  unit  of  local  government  or  any  of¬ 
ficer  or  employee  thereof  acting  in  an 
official  capacity,  has  engaged  or  is  en¬ 
gaging  in  any  act  or  practice  prohibit¬ 
ed  by  section  518(cMl)  of  the  Crime 
Control  Act  or  section  262  of  the  Juve¬ 
nile  Justice  Act,  a  civil  action  may  be 
instituted  after  exhaustion  of  adminis¬ 
trative  remedies  by  the  person  ag¬ 
grieved  in  an  appropriate  U.S.  district 
court  or  in  a  State  court  or  general  ju¬ 
risdiction. 

(2)  Administrative  remedies  shall  be 
deemed  to  be  exhausted  upon  the  ex¬ 


piration  of  60  days  after  the  date  the 
administrative  complaint  was  filed 
with  the  Administration,  or  any  other 
administrative  enforcement  agency, 
unless  within  such  period  there  has 
been  a  determination  by  the  Adminis¬ 
tration  or  the  agency  on  the  merits  of 
the  complaint,  in  which  case  such  rem¬ 
edies  shall  be  deemed  exhausted  at 
the  time  the  determination_  becomes 
final. 

(3)  The  Attorney  General,  or  a  spe¬ 
cifically  designated  assistant  for  or  in 
the  name  of  the  United  States  may  in¬ 
tervene  upon  timely  application  in  any 
civil  action  brought  to  enforce  compli¬ 
ance  with  section  518(c)(1)  or  section 
262  of  the  Juvenile  Justice  Act  if  he 
certifies  that  the  action  is  of  general 
public  importance.  In  such  action  the 
United  States  shall  be  entitled  to  the 
same  relief  as  if  it  had  instituted  the 
action. 

Appendix  A— Commentary 

Section  42.20Uc\  The  compliance  enforce¬ 
ment  mechanism  of  section  S18(cX2)  applies 
by  its  terms  to  State  and  local  governments. 
The  prohibitions  in  section  518(cKl)  and 
section  262,  however,  apply  to  all  recipients 
of  LEAA  assistance.  Accordingly,  where  a 
private  entity  which  has  received  LEAA  as¬ 
sistance  through  a  State  or  local  unit  of 
government  is  determined  by  LEAA  to  be  in 
noncompliance.  LEAA  will  Invoke  the  sec¬ 
tion  518(cK2)  mechanism  against  the  appro¬ 
priate  unit  of  government  for  its  failure  to 
enforce  the  assurances  of  compliance  given 
it  by  the  private  recipient,  unless  the  unit 
has  initiated  its  own  compliance  action 
against  the  private  recipient.  The  fund  ter¬ 
mination  procedures  of  section  509  will  be 
invoked  against  noncomplsring  private  recip¬ 
ients  which  receive  assistance  directly  from 
LEAA  or  through  another  private  entity.  ' 

Section  42.202ig).  Section  518(c)  of  the 
Crime  Control  Act  limits  suspension  and 
termination  of  assistance  in  the  event  of 
noncompliance  to  the  "specific  program  or 
activity"  in  which  the  noncompliance  is 
found. 

House  Report  No.  94-1155  (94th  Cong.,  2d 
sess.),  at  p.  26,  explained  this  provision  as 
follows: 

"Suspension  may  be  limited  to  the  specific 
program  or  activity  found  to  have  discrimi¬ 
nated.  rather  than  all  of  the  recipients’ 
LEAA  funds. 

"For  example,  if  discriminatory  employ¬ 
ment  practices  in  a  city’s  police  department 
were  cited  in  the  notification.  LEAA  may 
only  suspend  that  part  of  the  city's  pay¬ 
ments  vhich  fund  the  police  department. 
LEAA  may  not  suspend  the  city's  LEAA 
funds  which  are  used  in  the  city  courts,  pris¬ 
ons.  or  juvenile  justice  agencies." 

This  passage  makes  it  clear  that  LEAA 
need  not  demonstrate  a  nexus  between  the 
particular  project  funded  and  the  discrimi¬ 
natory  activity.  See  Lau  v.  Nichols,  414  U.S. 
563.  566  (1974). 

Sections  42.202(b)  and  42.203(e-i).  These 
provisions  are  derived  from  28  CPR 
42.104(b)  of  subpart  C  of  the  Department  of 
Justice  Nondi.scrimination  .  Regulations. 
Where  appropriate,  "sex"  and  “religion” 
have  been  added  as  prohibited  grounds  of 
discrimination,  and  "^nial  of  employment” 
as  another  activity  witnin  the  scope  of  sec¬ 
tions  518(cMl)  and  262. 
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Individual  projects  benefitiiig  a  particular 
sex,  race,  or  ethnic  group  art)  not  violative 
of  section  518(c)  or  section  262,  unless  the 
granting  agency  or  the  recipient  has  en¬ 
gaged  in  a  pattern  of  granting  preferential 
treatment  to  one  such  group,  and  cannot 
justify  the  preference  on  the  basis  of  a  com¬ 
pelling  governmental  interest,  in  the  case  of 
racial  or  ethnic  discrimination,  or  a  substan¬ 
tial  relationship  to  an  important  govern¬ 
mental  function,  in  the  case  of  sex  discrimi¬ 
nation. 

Section  42.203ibX9).  On  November  17, 
1976,  the  Department  of  Justice  adopted  as 
official  policy  the  selection  guidelines  pro¬ 
posed  by  the  Equal  Employment  Opportuni-' 
ty  Coordinating  Council  (EEOCC)  in  41  FR 
28016  (July  14,  1976),  with  modification. 
Since  LEAA  is  a  component  of  the  Depart¬ 
ment,  these  guidelines  are  now  applicable  to 
the  selection  procedures  of  LEAA  recipients. 
See  the  Department  of  Justice  questions 
and  answers  on  the  Federal  Executive 
Agency  Guidelines  on  Employee  Selection 
Procedures  in  42  FR  3820  (January  19,  1977) 
for  a  detailed  commentary  on  the  guide¬ 
lines. 

Section  42.203tc).  In  the  conference  report 
on  the  Crime  Control  Act,  the  managers 
stated  that  “In  the  area  of  employment  cases 
brought  under  this  section  (518(0(1)),  it  is 
intended  by  the  conferees  that  the  standards 
of  title  VII  of  the  Civil  Rights  Act  of  1964 
apply."  H.  RepL  No.  94-1723  (94th  Cong.,  2d 
sess. )  at  p.  32. 

This  section  makes  the  LEAA  standards  of 
employment  discrimination  consistent  with 
those  used  by  the  Civil  Rights  Division  of 
the  Department  of  Justice.  It  further  clari¬ 
fies  that  the  burden  shifts  to  the  employer 
to  validate  its  selection  procedures  once 
LEAA  has  demonstrated  that  those  proce¬ 
dures  disproportionately  exclude  an  affect¬ 
ed  class.  Discriminatory  purpose  on  the  part 
of  the  employer,  which  must  be  shown 
before  the  burden  shifts  in  a  14th  amend¬ 
ment  case  such  as  Washington  v.  Davis,  426 
UJS.  229,  96  S.  Ct.  2040  (1976),  need  not  be 
shown  In  an  employment  discrimination 
case  brought  under  section  518(c)(1)  or  sec¬ 
tion  262. 

LEAA  will  give  substantial  weight  to  the 
Equal  Elmployment  Opportunity  Commis¬ 
sion  Guidelines  on  Discrimination  Because 
of  Sex.  29  CFR  1604.1,  et  seq..  Discrimina¬ 
tion  Because  of  Religion,  29  CFR  1605.1, 
and  Discrimination  Because  of  National 
Origin.  29  CFR  1606.1. 

Section  42.203(j).  Section  518(b)  of  the 
Crime  Control  Act  reads: 

"Notwithstanding  any  other  provision  of 
law  nothing  contained  in  this  title  shall  be 
construed  to  authorize  the  Administration 
(1)  to  require,  or  condition  the  availability 
or  amount  of  a  grant  upon,  the  adoption  by 
an  applicant  or  grantee  under  this  title  of  a 
percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  or  to 
eliminate  racial  unbalance  in  any  law  en¬ 
forcement  agency,  or  (2)  to  deny  or  discon¬ 
tinue  a  grant  because  of  the  refusal  of  an 
applicant  or  grantee  under  this  title  to 
adopt  such  a  ratio,  system,  or  other  pro-  ■ 
gram.” 

In  commenting  on  the  Crime  Control  Act 
of  1976,  Senator  Roman  Hruska  of  Nebras¬ 
ka  explained  the  difference  between  quotas 
and  goals  and  timetables  as  follows: 

"Section  518(b)  of  the  act  prohibits  the 
setting  of  quotas.  This  provision  was  un¬ 
changed,  and  this  provision  will  still  bind 
the  Administration. 

“LEAA  does  have  an  affirmative  obliga¬ 
tion  under  this  law  to  seek  to  eliminate  dis¬ 


criminatory  practices,  voluntarily,  if  possi¬ 
ble,  prior  to  resorting  to  fund  termination. 
LEAA  can  request  that  a  recipient  eliminate 
the  effect  of  past  discrimination  by  requir¬ 
ing  the  recipient  to  commit  itself  to  goals 
and  timetables.  The  formulation  of  goals  is 
not  a  quota  prohibited  by  section  518(b)  of 
the  act.  A  goal  is  a  numerical  objective  fixed 
realistically  in  terms  of  the  number  of  va¬ 
cancies  expected  and  the  number  of  quali¬ 
fied  applicants  available.  Factors  such  as  a 
lower  attrition  rate  than  expected,  bona  fide 
fiscal  restraints,  or  a  lack  of  qualified  appli¬ 
cants  would  be  acceptable  reasons  for  not 
rhecting  a  goal  that  has  been  established 
and  no  sanctions  would  accrue  under  the 
program.”  Cong.  R^c.  S.  17320  (September 
30.  1976,  daily  ed.). 

Sec  also  the  Equal  Employment  Opportu¬ 
nity  Coordinating  Council  Policy  Statement 
on  Affirmative  Action  Programs  for  State 
and  Local  Government  Agencies,  41  PR 
38816  (September  13,  1976). 

Section  42.204.  All  grantees  and  subgran¬ 
tees  must  make  the  assurances  found  in 
paragraph  (a).  Only  State  and  local  units  of 
government  and  agencies  thereof  must 
make  the  assurance  found  in  paragraph  (b), 
since,  as  explained  in  the  commentary  on 
section  42.202(h),  the  enforcement  provi¬ 
sions  of  section  518(c)(2)  apply  only  to  gov¬ 
ernmental  recipients. 

Section  42.205(a).  Where  information 
available  to  the  Administration  clearly  and 
convincingly  demonstrates  that  the  com¬ 
plaint  is  frivolous  or  otherwise  without 
merit,  the  complaint  will  not  be  investigat¬ 
ed,  and  the  (x>mplainant  will  be  so  advised. 

Section  42.205(b)  A  1-year  statute  of  limi¬ 
tations  is  imposed  to  insure  that  LEAA  will 
be  devoting  its  resources  to  the  resolution  of 
active  issues,  and  to  maximize  the  possibil¬ 
ity  that  necessary  witnesses  and  evidence 
are  still  available. 

Examples  of  good  cause  which  would 
clearly  warrant  an  extension  of  the  filing 
period  are  a  statement  from  the  complain¬ 
ant  stating  that  he  or  she  was  unaware  of 
the  discrimination  until  after  a  year  had 
passed,  or  that  he  or  she  was  not  aware  that 
a  remedy  was  available  through  LEAA. 

Section  42.205(c)(1).  Jurisdiction  exists  if 
the  complaint  alleges  discrimination  on  a 
ground  prohibited  by  section  518(c)(1)  or 
section  262,  and  the  respondent  named  in 
the  complaint  is  a  current  recipient  of 
LEAA  assistance. 

Prior  to  a  determination  of  noncompli¬ 
ance,  LEAA  will  attempt  to  negotiate  volun¬ 
tary  compliance  only  during  the  30-day 
period  following  receipt  of  the  Administra¬ 
tion's  preliminary  findings,  and  only  at  the 
request  of  the  recipient,  as  provided  in 
§42.205(0(3).  If  a  determination  of  noncom¬ 
pliance  is  made.  LEAA  will  participate  in 
voluntary  compliance  efforts  during  the  90- 
day  period  following  the  letter  sent  to  the 
chief  executive(s)  under  section  42.210. 

Sections  42.205(c)  (3)  and  (4)  and 

42.206(e).  LEAA  proposes  to  notify  the  ap¬ 
propriate  chief  executive(s)  of  its  recom¬ 
mendations  during  the  voluntary  resolution 
phase  of  both  the  complaint  investigation 
and  compliance  review  process.  LEAA  ex¬ 
pects  that  the  early  involvement  of  the 
chief  executive  will  often  expedite  the  reso¬ 
lution  of  issues. 

Section  42.205(c)(5).  LEA/i  will  initiate  an 
investigation  if  the  litigation  discussed  in 
this  subparagraph  becomes  protracted  or 
apparently  will  not  resolve  the  matter 
within  a  reasonable  time. 

Section  42.205(c)(6).  In  order  to  effective¬ 
ly  utilize  the  resources  of  other  agencies. 


and  to  avoid  duplication  of  effort,  LEAA 
may  request  another  agency  to  act  on  a  par¬ 
ticular  complaint.  LEAA  expects  this  prac¬ 
tice  to  be  limited,  and  will  attempt  to  ensure 
that  any  cooperative  agreement  reached 
with  another  agency  is  consistent  with  the 
timetables  set  forth  in  §  42.205(c). 

Section  42.206(a).  LEAA  recognizes  the 
practical  impossibility  of  reviewing  the  com¬ 
pliance  of  each  of  its  more  than  39,000  re¬ 
cipients.  The  regulations  seek  to  expedite 
the  review  proce.ss  by  reducing  its  length 
and  narrowing  its  focus.  Compliance  reviews 
may,  in  some  instances,  be  limited  to  specif¬ 
ic  employment  practices,  or  other  functions 
of  a  recipient,  that  appear  to  have  the 
greatest  adverse  impact  on  an  affected  class. 

LEAA  will  also  continue  its  practice  of 
making  preaward  desk  audits  of  all  discre¬ 
tionary  grants  awarded  by  LEAA  which 
amount  to  $500,000  or  more.  If  the  audit  re¬ 
veals  a  significant  potential  for  discrimina¬ 
tion  in  employment  or  services,  the  recipi¬ 
ent  will  be  scheduled  for  a  compliance 
review. 

Section  42.206(b).  The  factors  listed  will 
be  considered  cumulatively  by  LEAA  in  se¬ 
lecting  recipients  for  reviews.  LEAA  will 
consider  data  from  all  sources,  including  in¬ 
formation  provided  by  both  internal  and  ex¬ 
ternal  auditors. 

Section  42.20J.  Section  42.106  of  subpart  C 
requires,  among  other  things,  that  a  recipi¬ 
ent  must  keep  such  records,  and  submit 
such  reports  as  the  granting  agency  may  de¬ 
termine  to  be  necessary  in  order  to  evaluate 
the  recipient’s  compliance.  Each  recipient 
must  also  permit  access  by  responsible  offi¬ 
cials  during  normal  business  hours  to  such 
records  as  may  be  pertinent  to  an  evaluation 
of  compliance. 

Section  42.210(b).  Upon  receipt  of  the 
publications  listed.  LEAA  will  review  the 
case  reports  for  findings  that  may  be  viola¬ 
tions  of  section  518(c)(1)  or  section  262.  In 
the  case  of  the  West  Publishing  Co.  report¬ 
ers,  LEAA  will  consult  the  topic  “Civil 
Rights”  in  the  key  number  digests  con¬ 
tained  in  the  advance  sheets. 

Section  42.210(e).  This  subsection  sets 
forth  the  minimum  procedural  safeguards 
that  LEAA  would  require  of  an  administra¬ 
tive  hearing  to  assure  that  the  process  was 
consistent  with  the  Administrative  Proce¬ 
dure  Act.  The  sufficiency  of  other  proce¬ 
dures  that  may  vary  in  form  but  insure  due 
proce.ss  and  the  same  opportunity  for  a  fair 
hearing  of  both  parties’  evidence  will  he  de¬ 
termined  by  LEAA  on  a  case-by-case  basis. 

The  Administration  will  compile  a  list  of 
State  agencies  whose  procedures  have  been 
found  consistent  with  the  Administrative 
Procedure  Act.  and  a  list  of  State  agencies 
whose  procedures  have  been  found  incon¬ 
sistent.  When  a  finding  of  an  agency  not  on 
either  list  is  received,  the  Administration 
will  attempt  to  reliably  determine  the  pro¬ 
cedures  used  to  render  the  findings. 

Section  42.211(a).  Although  the  signature 
of  the  appropriate  chief  executives  are  uj,ti- 
mately  required  on  the  compliance  agree¬ 
ment,  these  regulations  do  not  preclude 
them  from  delegating  the  responsibility  for 
securing  compliance  during  the  90-day 
period  following  notification,  to  State  or 
local  administrative  or  human  rights  agen¬ 
cies  under  their  respective  authority.  A  com¬ 
pliance  agreement  may  be  an  agreement  to 
comply  over  a  period  of  time,  particularly  in 
complex  cases  or  where  compliance  would 
require  an  extended  period  of  time  for  im¬ 
plementation. 

Section  42.211(b).  The  regulations  require 
that  a  copy  of  the  proposed  compliance 
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acreement  b«  sent  to  the  complainant,  if 
any.  before  the  effective  date  of  the  a«Tee- 
ment.  Although  the  Act  would  permit  a 
copy  to  be  sent  as  late  as  the  effective  date. 
LEAA  believes  the  compliance  agreement 
would  be  more  likely  to  resolve  all  concerns 
and  discourage  litigation  if  the  complain¬ 
ant’s  views  were  considered  before  it  took 
effect. 

Section  42.213(b).  An  example  of  a  case 
where  compliance  would  require  an  ex¬ 
tended  period  of  time  for  implementation 
would  be  a  court  order  setting  a  goal  of  5 
years  for  an  employer  to  raise  the  percent¬ 
age  of  minorities  in  its  workforce  to  parity 
with  the  percentage  of  minorities  in  the  rel¬ 
evant  geographical  labor  force. 

Section  42.215.  The  full  hearing  will  be 
conducted  in  accordance  with  the  LEAA  Ad¬ 
ministrative  Review  Procedures,  28  CFR 
18.1,  et  seq. 

Section  42.217(a).  Congressman  Peter 
Rodino,  chairman  of  the  House  Judiciary 
Committee,  indicated  in  his  comments  on 
the  proposed  regulations  in  a  letter  to  the 
LEAA  Administrator  dated  December  20, 
1876.  that  “the  committee  intentionally 
omitted  the  word  ’refer’  from  the  law  to 
ensure  that  LEAA  would  always  retain  ad¬ 
ministrative  jurisdiction  over  a  complaint 
filed  with  them.  It  is  not  appropriate  for 
LEAA  to  refer  cases  to  the  Civil  Rights  Divi¬ 
sion  or  other  Federal  or  State  agencies  with¬ 
out  monitoring  the  case  for  prompt  resolu¬ 
tion.” 

Section  42.217(c)(2).  The  exhaustion  of 
administrative  remedies  at  the  end  of  60 
days  (unless  the  Administration  has  made  a 
determination)  does  not  limit  LEAA’s  au¬ 
thority  to  investigate  a  complaint  after  the 
expiration  of  that  period.  LEAA  will  contin¬ 
ue  to  investigate  the  complaint  after  the 
end  of  the  60-day  period,  if  necessary,  in  ac¬ 
cordance  with  the  provisions  of  §  42.205. 

The  provision  for  attorney’s  fees  in  sec¬ 
tion  518(cK4)<B)  of  the  Crime  Control  Act  is 
not  recited  in  the  regulations  because  it 
does  not  affect  the  authority  or  actions  of 
the  Administration. 

Swbport  E — Equol  Employment  Opportunity 
Program  Guideline* 

Sec. 

42.301  Purpose. 

42.302  Application. 

42.303  Ev’aluation  of  employment  opportu¬ 
nities. 

42.304  Written  equal  employment  opportu¬ 
nity  program. 

42.305  Recordkeeping  and  certification. 

42.306  Guidelines. 

42.307  Obligations  of  recipients. 

42.308  Noncompliance. 

Aothoritv:  Sec.  501  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
Pub.  L.  90-351,  82  Slat.  197,  as  amended. 

Subpart  E — Equal  Employment 
Opportunity  Program  Guidelines 

§  42.301  Purpose. 

The  experience  of  the  Law  Enforce¬ 
ment  Assistance  Administration  in  im¬ 
plementing  its  responsibilities  under 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (Pub. 
L.  90-351,  82  Stat.  197;  Pub.  L.  91-644, 
84  Stat.  1881)  has  demonstrated  that 
the  full  and  equal  participation  of 
women  and  minority  individuals  in  em- 


ploinnent  opportunities  in  the  crimi¬ 
nal  justice  system  is  a  necessary  com¬ 
ponent  to  the  Safe  Streets  Act’s  pro¬ 
gram  to  reduce  crime  and  delinquency 
in  the  United  States. 

§  42.302  Application. 

(a)  “Recipient”  means  any  State  or 
local  unit  of  government  or  agency 
thereof,  and  any  private  entity,  insti¬ 
tution,  or  organization,  to  which  Fed¬ 
eral  financial  assistance  is  extended  di¬ 
rectly,  or  through  such  government  or 
agency,  but  such  term  does  not  include 
any  ultimate  beneficiary  of  such  as¬ 
sistance. 

(b)  The  obligation  of  a  recipient  to 
formulate,  implement,  and  maintain 
an  equal  employment  opportunity  pro¬ 
gram,  in  accordance  with  this  subpart, 
extends  to  State  and  local  police  agen¬ 
cies,  correctional  agencies,  criminal 
court  systems,  probation  and  parole 
agencies,  and  similar  agencies  respon¬ 
sible  for  the  reduction  and  control  of 
crime  and  delinquency. 

(c)  Assignments  of  compliance  re¬ 
sponsibility  for  title  VI  of  the  Civil 
Rights  Act  of  1964  have  been  made  by 
the  Department  of  Justice  to  the  De¬ 
partment  of  Health.  Education,  and 
Welfare,  covering  educational  institu¬ 
tions  and  general  hospital  or  medical 
facilities.  Similarly,  the  Department  of 
Labor,  in  pursuance  of  its  authority 
under  Executive  Orders  11246  and 
11375,  has  assigned  responsibility  for 
monitoring  equal  employment  oppor- 
txmity  imder  government  contracts 
with  medical  and  educational  institu¬ 
tions.  and  non-profit  organizations,  to 
the  Department  of  Health,  Education, 
and  Welfare.  Accordingly,  monitoring 
responsibility  in  compliance  matters  in 
agencies  of  the  kind  mentioned  in  this 
paragraph  rests  with  the  Department 
of  Health,  Education,  and  Welfare, 
and  agencies  of  this  kind  are  exempt 
from  the  provisions  of  this  subpart, 
and  are  not  responsible  for  the  devel¬ 
opment  of  equal  employment  opportu¬ 
nity  programs  in  accordance  herewith. 

(d)  Each  recipient  of  LEAA  assist¬ 
ance  within  the  criminal  justice 
system  which  has  50  or  more  employ¬ 
ees  and  which  has  received  grants  or 
subgrants  of  $25,000  or  more  pursuant 
to  and  since  the  enactment  of  the  Safe 
Streets  Act  of  1968,  as  amended,  and 
which  has  a  service  population  with  a 
minority  representation  of  3  percent 
or  more,  is  required  to  formulate,  im¬ 
plement  and  maintain  an  equal  em¬ 
ployment  opportunity  program  relat¬ 
ing  to  employment  practices  affecting 
minority  persons  and  women  within 
120  days  after  either  the  promulgation 
of  these  amended  guidelines,  or  the 
initial  application  for  assistance  is  ap¬ 
proved,  whichever  is  sooner.  Where  a 
recipient  has  50  or  more  employees, 
and  has  received  grants  or  subgrants 
of  $25,000  or  more,  and  has  a  service 
population  with  a  minority  representa¬ 


tion  of  less  than  3  percent,  such  recipi¬ 
ent  is  required  to  formulate,  imple¬ 
ment,  and  maintain  an  equal  employ¬ 
ment  opportunity  program  relating  to 
employment  practices  affecting 
women.  For  a  definition  of  "employ¬ 
ment  practices”  within  the  meaning  of 
this  paragrraph,  see  §  42.202(c). 

(e)  “Minority  persons”  shall  include 
persons  who  are  Black,  not  of  Hispanic 
origin;  Asian  or  Pacific  Islanders; 
American  Indians  or  Alaskan  Native; 
or  Hispanics.  These  categories  are  de¬ 
fined  at  28  CFR  42.402(e). 

(f)  "Fiscal  year”  means  the  12  calen¬ 
dar  months  beginning  October  1,  and 
ending  September  30.  of  the  following 
calendar  year.  A  fiscal  year  is  desig¬ 
nated  by  the  calendar  year  in  which  it 
ends. 

§  42.303  Evaluation  of  employment  oppor¬ 
tunities. 

(a)  A  necessary  prerequisite  to  the 
development  and  implementation  of  a 
satisfactory  equal  employment  oppor¬ 
tunity  program  is  the  identification 
and  analysis  of  any  problem  areas  in¬ 
herent  in  the  utilization  or  participa¬ 
tion  of  minorities  and  women  in  all  of 
the  recipient’s  employment  phases 
(e.g.,  recruitment,  selection,  and  pro¬ 
motion)  and  the  evaluation  of  employ¬ 
ment  opportunities  for  minorities  and 
women. 

(b)  In  many  cases  an  effective  equal 
employment  opportunity  program 
may  only  be  accomplished  where  the 
program  is  coordinated  by  the  recipi¬ 
ent  agency  with  the  cognizant  Civil 
Service  Commission  or  similar  agency 
responsible  by  law,  in  whole  or  in  part, 
for  the  recruitment  and  selection  of 
entrance  candidates  and  selection  of 
candidates  for  promotion. 

(c)  In  making  the  evaluation  of  em¬ 
ployment  opportunities,  the  recipient 
shall  conduct  such  analysis  separately 
for  minorities  and  women.  However, 
all  racial  and  ethnic  data  collected  to 
perform  an  evaluation  pursuant  to  the 
requirements  of  this  section  should  be 
cross  classified  by  sex  to  ascertain  the 
extent  to  which  minority  women  or 
minority  men  may  be  underutilized. 
The  evaluation  should  include  but  not 
necessarily  be  limited  to,  the  following 
factors: 

(1)  An  analysis  of  present  represen¬ 
tation  of  women  and  minority  persons 
in  all  job  categories; 

(2)  An  analysis  of  all  recruitment 
and  employment  selection  procedures 
for  the  preceding  fiscal  year,  including 
such  things  as  position  descriptions, 
application  forms,  recruitment  meth¬ 
ods  and  sources,  interview  procedures, 
test  administration  and  test  validity, 
educational  prerequisites,  referral  pro¬ 
cedures  and  final  selection  methods,  to 
insure  that  equal  employment  oppor¬ 
tunity  is  being  afforded  in  all  job  cate¬ 
gories; 

(3)  An  analysis  of  seniority  practices 
and  provisions,  upgrading  and  promo- 
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tlon  procedures,  transfer  procedures 
(lateral  or  vertical),  and  formal  and  in¬ 
formal  training  programs  during  the 
preceding  fiscal  year,  in  order  to 
insure  that  equal  employment  oppor¬ 
tunity  is  being  afforded; 

(4)  A  reasonable  assessment  to  deter¬ 
mine  whether  minority  employment  is 
inhibited  by  external  factors  such  as 
the  lack  of  access  to  suitable  housing 
in  the  geographical  area  served  by  a 
certain  facility  or  the  lack  of  suitable 
transportation  (public  or  private)  to 
the  workplace. 

§  42.304  Written  equal  employment  opp<yr- 
tunity  program. 

Each  recipient’s  equal  employment 
opportunity  program  shall  be  in  writ¬ 
ing  and  shall  include: 

(a)  A  job  classification  table  or  chart 
which  clearly  indicates  for  each  job 
classification  or  assignment  the 
number  of  employees  within  each  re¬ 
spective  job  category  classified  by 
race,  sex  and  national  origin  (include 
for  example  Hispanic.  Asian  or  Pacific 
Islander,  and  American  Indian  or  Alas¬ 
kan  Native).  Also,  principal  duties  and 
rates  of  pay  should  be  clearly  indicat¬ 
ed  for  each  job  classification.  Where 
auxiliary  duties  are  assigned  or  more 
than  one  rate  of  pay  applies  because 
of  length  of  time  in  the  job  or  other 
factors,  a  special  notation  should  be 
made.  Where  the  recipient  operates 
more  than  one  shift  or  assigns  employ¬ 
ees  within  each  shift  to  varying  loca¬ 
tions.  as  in  law  enforcement  agencies, 
the  number  by  race,  sex  and  national 
origin  on  each  shift  and  in  each  loca¬ 
tion  should  be  identified.  When  rele¬ 
vant.  the  recipient  should  indicate  the 
racial /ethnic  mix  of  the  geographic 
area  of  assignments  by  the  inclusion 
of  minority  population  and  percentage 
statistics. 

(b)  The  number  of  disciplinary  ac¬ 
tions  taken  against  employees  by  race, 
sex  and  national  origin  within  the  pre¬ 
ceding  fiscal  year,  the  number  and 
types  of  sanctions  imposed  (suspension 
indefinitely,  suspension  for  a  term, 
loss  of  pay.  written  reprimand,  oral 
reprimand,  other)  against  individuals 
by  race,  sex  and  national  origin. 

(c)  The  number  of  individuals  by 
race,  sex  and  national  origin  (if  availa¬ 
ble)  applying  for  employment  within 
the  preceding  fiscal  year  and  the 
number  by  race,  sex  and  national 
origin  (if  available)  of  those  applicants 
who  were  offered  employment  and 
those  who  were  actually  hired.  If  such 
data  is  unavailable,  the  Recipient 
should  institute  a  system  for  the  col¬ 
lection  of  such  data. 

(d)  The  number  of  employees  in 
each  job  category  by  race,  sex  and  na¬ 
tional  origin  who  made  application  for 
promotion  or  transfer  within  the  pre¬ 
ceding  fiscal  year  and  the  number  in 
each  job  category  by  race.  sex.  and  na¬ 
tional  origin  who  were  promoted  or 
transferred. 
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(e)  The  number  of  employees  by 
race.  sex.  and  national  origin  who  were 
terminated  within  the  preceding  fiscal 
year,  identifying  by  race,  sex,  and  na¬ 
tional  origin  which  were  voluntary  and 
involuntary  terminations. 

(f)  Available  community  and  area 
labor  characteristics  within  the  rele¬ 
vant  geographical  area  including  total 
population,  workforce  and  existing  un¬ 
employment  by  race,  sex  and  national 
origin.  Such  data  may  be  obtained 
from  the  Bureau  of  Labor  Statistics, 
Washington.  D.C.,  State  and  local  em¬ 
ployment  services,  or  other  reliable 
sources.  Recipient  should  identify  the 
sources  of  the  data  used. 

(g)  A  detailed  narrative  statement 
setting  forth  the  recipient’s  existing 
employment  policies  and  practices  as 
defined  in  §  42.202(c).  Thus,  for  exam¬ 
ple,  where  testing  is  used  in  the  em¬ 
ployment  selection  process,  it  is  not 
sufficient  for  the  recipient  to  simply 
note  the  fact.  The  recipient  should 
identify  the  test,  describe  the  proce¬ 
dures  followed  in  administering  and 
scoring  the  test,  state  what  weight  is 
given  to  test  scores,  how  a  cut-off 
score  is  established  and  whether  the 
test  has  been  validated  to  predict  or 
measure  job  performance  and,  if  so,  a 
detailed  description  of  the  validation 
study.  Similarly  detailed  responses  are 
required  with  respect  to  other  employ¬ 
ment  policies,  procedures,  and  prac¬ 
tices  used  by  the  applicant. 

(1)  The  statement  should  include 
the  recipient’s  detailed  analysis  of  ex¬ 
isting  employment  policies,  proce¬ 
dures,  and  practices  as  they  relate  to 
employment  of  minorities  and  women 
(see  §42.303)  and,  where  improve¬ 
ments  are  necessary,  the  statement 
should  set  forth  in  detail  the  specific 
steps  the  recipient  will  take  for  the 
achievement  of  full  and  equal  employ¬ 
ment  opportunity.  The  Department  of 
Justice  Guidelines  on  Employee  Selec¬ 
tion  Procedures,  28  CFR  Part  50,  set 
out  the  appropriate  standards  for  non- 
discriminatory  selection  procedures. 
Recipients  of  LEAA  assistance  using 
selection  procedures  which  are  not  in 
conformity  with  the  Department  of 
Justice  guidelines  shall  set  forth  the 
specific  areas  of  nonconformity,  the 
reasons  which  may  explain  any  such 
nonconformity,  and  if  necessary,  the 
steps  the  recipient  agency  will  take  to 
correct  any  existing  deficiency. 

(2)  The  recipient  should  also  set 
forth  a  program  for  recruitment  of  mi¬ 
nority  persons  based  on  an  informed 
judgment  of  what  is  necessary  to  at¬ 
tract  minority  applications  including, 
but  not  necessarily  limited  to,  dissemi¬ 
nation  of  posters,  use  of  advertising 
media  patronized  by  minorities,  minor¬ 
ity  group  contacts  and  community  re¬ 
lations  programs.  As  appropriate,  re¬ 
cipients  may  wish  to  refer  to  recruit¬ 
ment  techniques  suggested  in  revised 
order  No.  4  of  the  Office  of  Federal 
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Contract  Compliance.  U.S.  Depart¬ 
ment  of  Labor,  found  at  41  CFR  60- 
2.24(e). 

(h)  Plan  for  dissemination  of  the  ap¬ 
plicant’s  Equal  Employment  Opportu¬ 
nity  Program  to  all  personnel,  appli¬ 
cants  and  the  general  public.  As  ap¬ 
propriate,  recipients  may  wish  to  refer 
to  the  recommendations  for  dissemina¬ 
tion  of  policy  suggested  in  revised 
order  No.-  4  of  the  Office  of  Federal 
Contract  Compliance.  U.S.  Depart¬ 
ment  of  Labor,  found  at  41  CFR  60- 
2.21. 

(i)  Designation  of  specified  person¬ 
nel  to  implement  and  maintain  adher¬ 
ence  to  the  equal  employment  oppor¬ 
tunity  program  and  a  description  of 
their  specific  responsibilities  suggested 
in  revised  order  No.  4  of  the  Office  of 
Federal  Contract  Compliance,  U.S.  De¬ 
partment  of  Labor,  found  at  41  CFR 
60-2.22. 

§  42.305  Recordkeeping  and  certincation. 

The  equal  employment  opportunity 
program  and  all  records  used  in  its 
preparation  shall  be  kept  on  file  and 
retained  by  each  recipient  covered  by 
these  guidelines  for  subsequent  audit 
or  review  by  responsible  personnel  of 
the  cognizant  State  planning  agency 
or  the  LEAA.  Prior  to  the  authoriza¬ 
tion  to  fund  new  or  continuing  pro¬ 
grams  under  the  Omnibus  Crime  Con¬ 
trol  and  Safe  Streets  Act  of  1968,  the 
recipient  shall  file  a  certificate  with 
the  cognizant  State  planning  agency 
or  with  the  LEAA  Office  of  Civil 
Rights  Compliance  stating  that  the 
equal  employment  opportunity  pro¬ 
gram  is  on  file  with  the  recipient.  This 
form  of  the  certification  shall  be  as 
follows: 

I. - (person  filing  the  application) 

certify  that  the - (criminal  justice 

agency)  has  formulated  an  equal  employ¬ 
ment  program  in  accordance  with  28  CFR 
42.301.  et  seq.,  subpart  E,  and  that  it  is  on 

file  in  the  Office  of - (name). 

- (addre.ss), - (title),  for 

review  or  audit  by  officials  of  the  cognizant 
State  planning  agency  or  the  Law  Enforce¬ 
ment  Assistance  Administration  as  required 
by  relevant  laws  and  regulations. 

The  criminal  justice  agency  created  by 
the  Governor  to  implement  the  Safe 
Streets  Act  within  each  State  shall 
certify  that  it  requires,  as  a  condition 
of  the  receipt  of  block  grant  funds, 
that  recipients  from  it  have  executed 
an  Equal  Employment  Opportunity 
Program  in  accordance  with  this  sub¬ 
part.  or  that,  in  conformity  with  the 
terms  and  conditions  of  this  regulation 
no  equal  employment  opportunity  pro¬ 
grams  are  required  to  be  filed  by  that 
jurisdiction. 

§  42.306  Guidelines. 

(a)  Recipient  agencies  are  expected 
to  conduct  a  continuing  program  of 
self-evaluation  to  ascertain  whether 
any  of  their  recruitment,  employee  se- 
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lection  or  promotional  policies  (or  lack 
thereof)  directly  or  indirectly  have  the 
effect  of  denying  equal  employment 
opportunities  to  minority  individuals 
and  women. 

(b)  Ekjual  employment  program 
modification  may  be  suggested  by 
LEAA  whenever  identifiable  referral 
or  selection  procedures  and  policies 
suggest  to  LEAA  the  appropriateness 
of  improved  selection  procedures  and 
policies.  Accordingly,  any  recipient 
agencies  falling  within  this  category 
are  encouraged  to  develop  recruit¬ 
ment.  hiring  or  promotional  guidelines 
under  their  equal  employment  oppor¬ 
tunity  program  which  will  correct,  in  a 
timely  manner,  any  identifiable  em- 
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ployment  impediments  which  may 
have  contributed  to  the  existing  dis¬ 
parities. 

§  42.307  Obligations  of  recipients. 

The  obligation  of  those  recipients 
subject  to  these  guidelines  for  the 
maintenance  of  an  equal  employment 
opportunity  program  shall  continue 
for  the  period  during  which  the  t.eaa 
assistance  is  extended  to  a  recipient  or 
for  the  period  during  which  a  compre¬ 
hensive  law  enforcement  plan  filed 
pursuant  to  the  Safe  Streets  Act  is  in 
effect  within  the  State,  whichever  is 
longer,  unless  the  assurances  of  com¬ 
pliance.  filed  by  a  recipient  in  accord¬ 
ance  with  §  42.204(a)(2),  specify  a  dif¬ 
ferent  period. 


§  42.308  Noncompliance. 

Failure  to  implement  and  maintain 
an  equal  employment  opportunity  pro¬ 
gram  as  required  by  these  guidelines 
shall  subject  recipients  of  LEAA  assist¬ 
ance  to  the  sanctions  prescribed  by 
the  Safe  Streets  Act  and  the  equal  em¬ 
ployment  opportunity  regulations  of 
the  Department  of  Justice.  (See  42 
U.S.C.  3757  and  28  CFR  42.207.) 

James  M.  H.  Gregg, 
Assistant  Administrator, 
Office  of  Planning  and  Management. 

June  *978. 

[FR  Doc.  78-18326  Filed  6-29-78;  8:45  ami 
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